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City of Greater Geraldton Council Policy
4.33 LOCAL GOVERNMENT ELECTIONS - CARETAKER PERIOD

STRATEGIC THEME
Leading

OBJECTIVES

To ensure compliance with the provisions of the Local Government Act 1995 (the Act) in relation to the
restrictions on what a local government may do during a Caretaker Period. This policy establishes
protocols for the purpose of avoiding actual and perceived advantage or disadvantage to a candidate
in a Local Government Election, through the use of public resources or decisions made by the Council
or administration on behalf of the City of Greater Geraldton during the period immediately prior to an
election.

POLICY STATEMENT

The policy outlines the caretaker provisions that are required by the Act and gives additional guidance
to Council Members and City staff.

POLICY DETAILS
1. Decision making during Caretaker Periods

Under the Section 3.73 of the Act, decisions that are defined as 'significant acts’ may not be
made by a local government (and includes decisions made under delegation) during the
Caretaker Period unless otherwise allowed under Section 3.73 (4) to (6).

It is important to note that Significant Acts do not include any decision necessary in response to
an Emergency.

1.1 Scheduling consideration of Significant Acts

During a Caretaker Period, unless Prevailing Circumstances apply, the CEO will reasonably
ensure that:

1.1.1 Council or Committee Agendas, do not include reports that constitute Significant
Acts; and

1.1.2 Council Member Workshops do not list for discussions matters that relate to
Significant acts.

The CEO should reasonably ensure that decisions are either:
1.1.3 Considered by Council prior to the Caretaker Period commencing; or
1.1.4 Scheduled for determination by the incoming Council.

1.2 Prevailing circumstances

In some circumstances, the CEO may permit a matter defined as a Significant Act to be
submitted to the Council during the Caretaker Period. The CEO is to have regard to a
number of circumstances, including but not limited to matters where:

1.2.1 the urgency of the issue is such that it cannot wait until after the election;
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1.2.2 the process has substantially commenced and / or approvals are in place;
1.2.3 the possibility of legal and/or financial repercussions if a decision is deferred;
1.24 the possibility of legal repercussions relating to planning applications; or

1.2.5 the best interests of the City and community for the decision to be made as soon
as possible.

Where the CEO determines that Prevailing Circumstances apply, the report to Council will
include a statement outlining the reasons.

1.3 Decisions made prior to Caretaker Period

This Policy only applies to actual decisions made during a Caretaker Period. The City may
carry out a Significant Act during the Caretaker Period if the decision was made prior to
the Caretaker Period.

2. Representing the City
2.1 Speaking and attending events or functions

During the Caretaker Period, Council Members may continue to fulfil their role through
attendance at events and functions.

Where a Council Member has been invited to attend in their official capacity as an Council
Member, they are prohibited from using an event or function held during a Caretaker
Period to promote an election campaign purpose or distribute any election material.

All Council Members will be able to deliver a speech or address at events or functions
delivered, sponsored or supported by the City if the Mayor and Deputy Mayor are
unavailable. Noting that if the Mayor and Deputy Mayor are unavailable, the CEO will be
required to determine the Council Member to perform these duties, which will be on a
rotational basis.

2.2 Representation at external bodies

Council Members who are the Council’s appointed delegate to an external organisation
may continue to attend meetings arranged by that organisation but must not use their
attendance at an external organisation’s meeting for any purpose associated with an
election campaign purpose, including recruiting campaign assistance, distributing
election material or to promote their own candidacy or the candidacy of another person.

2.3 Events held by external bodies

Council Members may continue to attend events and functions hosted by external bodies
during the Caretaker Period.

The provisions of council policies that relate to Council Members attendance at events
continue to apply during the Caretaker Period.

3. Use of the City’s resources
3.1 City resources

Council Members must ensure that local government resources are only used for
purposes associated with their role as a Council Member, in accordance with section 2.10
of the Act.

Council Members are prohibited from using any local government resources at any time
for any election campaign purposes, either in support of their own candidacy or the
candidacy of another person.
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A Council Member who uses City resources either directly or indirectly for the purpose of
persuading electors to vote in a particular way is in breach of regulation 17 of the Local
Government (Model Code of Conduct) Requlations 2021.

Included below, are some examples of the type of resources that must not be used (not a
conclusive list):

e A City email account for electoral purposes.
o AC(ity issued mobile phone, if relevant.
o (ity business cards, and

o Facilities and resources that are only available to Council Members because they are
Council Member.

3.2 Access to information

Council Members must not use or access City information for the purpose of gaining
electoral advantage or disadvantage relevant to their candidacy or any other person’s
candidacy.

Council Members nominating for re-election, may access information and assistance
regarding the City’s operations and Council matters during a Caretaker Period, but only to
the extent necessary to perform their role as a Council Member and limited to matters
currently relevant to the City in accordance with 5.5.92 of the Act.

3.3 Published materials

Any materials published by, or for, a candidate must make it clear that the information
included is not provided as an official publication of the City of Greater Geraldton.

Published materials must not use the following:

e Council Member titles

e Council or City official logos and crests

o (City photography and/or other promotional/communication material

Published materials should avoid using the following:

e (Colouring, layouts and logos/images that are similar to official City published materials.

Candidates may not place published materials related to their election campaign on or
inside City of Greater Geraldton buildings or venues and must comply with the directions
of the City in relation to any other local government property.

KEY TERM DEFINITIONS

Caretaker Period is defined in section 1.4A of the Local Government Act 1995. Unless otherwise
specified in the Act, the Caretaker Period for Local Government Elections begins at the close of
nominations (as defined in section 4.49(a) of the Act), being 4pm on the day 37 days prior to the
Ordinary Election Day, and ends on the day after the returning officer declares the election results.

Election Day means the day fixed under the Local Government Act 1995 for the holding of any poll
needed for an election.

Electoral Material means any advertisement, handbill, pamphlet, notice, letter or article that is
intended or calculated to affect the result of an election, but does not include any materials produced
by the City relating to the election process by way of information, education or publicity, or materials
produced by or on behalf of the Returning Officer for the purpose of conducting an election.
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Events and Functions means gatherings of internal or external stakeholders conducted by the City to
discuss, review, acknowledge, communicate, celebrate or promote a program, strategy or issue which
is of relevance to the City and its stakeholders and may take the form of conferences, workshops,
forums, launches, promotional activities, social occasions such as dinner and receptions.

Significant Acts are dealt with in section 3.73(1) of the Act and the Local Government (Functions and
General) Regulations 1996

significant act means any of the following —

(a) making a local law (including making a local law to amend or repeal a local law);

(b) entering into, or renewing or terminating, the contract of employment of the CEO or of a senior
employee;

(c) entering into a major land transaction;

(d) entering into a land transaction that is preparatory to entry into a major land transaction;

(e) commencing a major trading undertaking;

(f) entering into a contract, or other agreement or arrangement, in prescribed circumstances,

(g) inviting tenders in prescribed circumstances;

(h) deciding to do anything referred to in paragraphs (a) to (g);

(i) an act done under a written law or otherwise that is a prescribed act.

ROLES AND RESPONSIBILITIES

The Chief Executive Officer (CEO) will ensure as far as possible that all Council Members and employees
are aware of this policy and practices, at least 30 (thirty) days prior to the start of the Caretaker Period.
WORKPLACE INFORMATION

Local Government Act 1995

Local Government (Functions and General) Regulations 1996

Local Government (Model Code of Conduct) Regulations 2021

Local Government (Elections) Regulations 1997

City of Greater Geraldton Code of Conduct for Council Members, Committee Members and Candidates

POLICY ADMINISTRATION

Corporate Services Manager Corporate Compliance

Click or tap here to enter
text.
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