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Mr Edward Mearns
Secretary
La Fiamma Sporting Club (Inc)
PO Box 365
Geraldton WA 653

Dear Mr Mearns

BUILDING REPAIRS AT LA FIAMMA SPORTING CLUB

I refer to your letter dated 25 November 2020 and apologise for the delay in the City's
response.

In relation to issues of maintenance generally,
provides:

note that section 9.1(1) of the Lease

(1) The Lessee AGREES during the Term and for so long as the Lessee remains in
possession or occupation of the Premises to maintain, replace, repair, clean and
keep the Premises (including but not limited to any structural parts, plate glass,
electrical installations, gas and water pipes and fittings, toilets, sanitary
appliances, air-conditioning units, exhaust fans, drains, septic tanks, leach
drains, paths, paving, park or garden furniture, retaining walls, fences and
reticulation) clean and in Good Repair.

The Club in its capacity as Lessee is thus required to keep the Premises in "Good Repair",
which is defined to mean "good and substantial tenantable repair and in clean, good working
order and condition".

Moreover, clause 9.9(1) provides that the Lessor is under no obligation to repair or maintain
the Premises in the following terms:

(1) The Lessee is wholly and solely responsible for the maintenance and repair of all
buildings and improvements comprising the Premises, regardless of the cause
of the need to repair or maintain, and regardless of the type of repair or
maintenance required. The Lessor has no obligation whatsoever to repair or
maintain any buildings or improvements comprising the Premises.
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As a matter of law the repair of the Premises is therefore the sole responsibility of the Lessee
under the Lease. Nonetheless, in the interests of resolving this matter and on a 'without
prejudice' basis, the City is prepared to consider a contribution to the repair of damage you
state has been caused to the Clubhouse premises by the reticulated bore water hitting the
brickwork.

In order to progress a resolution to this matter can you please confirm full details of the repairs
requested to be undertaken by the City, evidenced by a detailed costed quotation for the
repairs from a suitably qualified tradesperson. Once details of the repairs requested have
been obtained, the City will then present the request to Council for determination.

Please note that the provision of any funding for requested repairs would be conditional upon
the Club signing a deed of release whereby the Club agrees to release the City from any
further claims in relation to the damage to the premises alleged to be caused by the
reticulated bore water.

Subsequent to the above, the City would appreciate an opportunity to meet and discuss the
long term future of the building. The City confirms that it would support the Club in future
applications for State funding (including from the Building Better Regions Fund) for funding
for the redevelopment or construction of new club premises and would be interested to meet
and jointly determine a way forward in this regard.

I look forward to receiving your reply.

Yours sincerely

Chris Lee
ACTING CHIEF EXECUTIVE OFFICER
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