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Local Government 
Professionals WA 
Preliminary Review 

WALGA Comment & 
Recommendation 

Support Oppose  Unsure 
City of Greater 
Geraldton  

1 The new Act be structured and drafted in such a way 
as to highlight the key strategic elements set out in 
Part A of the panel report: 

 Clear Legislative Intent; 

 An Agile System; 

 Inclusive Local Democracy; 

 Smart Planning and Efficient Service Delivery; 

 Enhanced Accountability, Self- Regulation and 
Integrity. 

and that further consideration be given to the ‘ two 
Acts’ options presented in Part A of the report (a 
‘framework’ Act’ or a ‘ companion’ Act), at least as a 
transitional measure. 

 WALGA advocacy supports many of the 
proposals in Recommendations 1 to 7, 
principally that the Local Government Act 
Review be based on a ‘Principles over 
Prescription’ approach that avoids red tape 
and ‘declutters’ the extensive regulatory 
regime that currently exists 
(Recommendations 3 and 4) and 
maintaining the general competence 
principle (Recommendation 6) which frees 
Local Governments to make any decision 
that does not conflict with statute or 
common law.  

Support Recommendation 1 

 
  Support the intent of the 

recommendation.   

2 The following statement of intent (vision) for a new 
Act: 

An Act to provide for a system of local government 
relevant to Western Australia that develops and 
supports sustainable, accountable, collaborative and 
capable local governments through democratic 
representation, the provision of services, opportunities 
and enhanced well-being for each and every 
community. 

 Support Recommendation 2 
 

  This statement is a 
reaffirmation of the strategic 
intent of all local 
governments.   

3 The adoption of the following objectives for a new Act: 
a. Democratic and accountable local government 

that recognises the diversity of and within 
Western Australia’s communities. 

b. Recognition of the specific needs and culture of 
Western Australia’s Aboriginal people. 

c. Promotion and improvement of the 
community’s economic, social and 
environmental well-being. 

d. An adaptive and forward-looking legislative 
framework, which supports and enables councils 
to provide local leadership for the whole 
community, and to collaborate with each other 
and with other key stakeholders at a regional 
level. 

e. Open and transparent community participation 
in the decisions and affairs of local governments. 

 Support Recommendation 3 
 

  Support “in principle” the 
intent of the 
recommendation and 
associated objectives.   
 
More detail is required to 
assess further the 
impacts/outcomes.  
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f. Enhanced capability of the local government 
sector, with a focus on continuous improvement 
and sustainability. 

g. Efficient and effective service delivery and 
regulation that is responsive to current and 
future community needs. 

h. Informed decision-making by local governments 
which is in the interest of their communities, 
within a legislative framework that supports 
balance and certainty in relation to the different 
interests of their communities. 

i. Accountability of local governments to their 
communities through processes that 
demonstrate good governance. 

j. Support for approaches and opportunities which 
foster collaboration and cooperation both 
within the local government sector and across 
all levels of Government. 

4 An Act that is considerably shorter, less prescriptive 
and minimises the use of regulations by establishing 
clear principles, robust processes, model charters, 
guidelines and templates. 

Shorter and less prescriptive 
legislation is considered 
valuable. 

Support Recommendation 4 
 

  Support a simpler legislative 
framework as long as it is 
prescriptive and clear in 
nature. 

5 The Panel recognises the diversity of local 
governments in Western Australia and supports a new 
Act which is responsive to this but does not 
recommend the adoption of a multi-tiered legislative 
framework. 

This policy position is 
welcomed but how this will 
occur is not explained.  The 
multi-tiered legislative 
framework that the 
Association campaigned for 
has been rejected. 

Recommendation 5 is unsupportive of 
WALGA advocacy that promotes a size and 
scale compliance regime and it is 
recommended that WALGA maintain its 
current advocacy for a Local Government 
Act that is reflective of the differences and 
diversity of Local Governments in Western 
Australia. 

Oppose Recommendation 5 

 

 
  Support “one fits all” 

legislative framework.   

6 The inclusion of a statement of the role and principal 
functions of local governments that makes it clear 
their basic statutory responsibilities, retaining the 
overall power of general competency in the current 
Local Government Act. 

 Support Recommendation 6  
 

  Don’t see any significant 
change as the current act is 
clear on the role and 
responsibilities of local 
governments. 
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7 The following overarching guiding principles are 
included in the new Act: 

To ensure the system of local government is 
sustainable, accountable, collaborative and capable, 
councils should: 
a. Provide democratic and effective representation, 

leadership, planning and decision making; 
b. Be transparent and accountable for decisions and 

omissions; 
c. Be flexible, adaptive and responsive to the 

diverse interests and needs of their local 
communities, including the traditional owners of 
the land; 

d. Consider the long term and cumulative effects of 
actions on future generations; 

e. Ensure that, as a general rule, all relevant 
information is released publicly, readily available 
and easy to understand; 

f. Provide services in an equitable manner that is 
responsive and accessible to the diverse needs of 
the community; 

g. Seek to continuously improve service delivery to 
the community in response to performance 
monitoring; 

h. Collaborate and form partnerships with other 
councils and regional bodies for the purposes of 
delivering cost-effective services and integrated 
planning, while maintaining local representation 
of communities and facilitating community 
benefit; and 

i. Participate with other councils and with the State 
and Federal government in planning and delivery 
of services, setting public policy and achieving 
regional, State and Federal objectives. 
 

 Recommendation 7 aligns with WALGA 
advocacy for enabling legislation.  

Support Recommendation 7 

 
  Support “in principle” the 

intent of the 
recommendation and guiding 
principles.   
 
More detail is required to 
assess further the 
impacts/outcomes associated 
with the implementation of 
these guidelines. 
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8 The Panel recommends: 
a. The Local Government Grants Commission and 

the Local Government Advisory Board should be 
combined into a single body responsible to the 
Minister and named the Local Government 
Commission, and including the functions of the 
Grants Commission in accordance with 
Commonwealth legislation. 

b. The role of the Local Government Commission 
should be to: 
i. Provide recommendations on major local 

government boundary changes, 
amalgamations and other necessary 
reforms; 

ii. Manage the distribution of 
Commonwealth grant funding to local 
governments in WA; and 

iii. Monitor the overall health and 
performance of the local government 
sector by identifying key issues and trends, 
and advise the Government and sector 
peak bodies accordingly. 

c. Members should be appointed to the Local 
Government Commission on the basis of their 
skills rather than as representatives. 

d. The Local Government Commission should 
consider the financial viability of local 
governments in making recommendations to 
the Minister. 

e. The Minister and sector peak bodies should 
have the power to refer matters to the 
Commission for assessment and advice. 

f. The Commission should play an independent 
role in monitoring the capacity and the financial 
health of the sector in collaboration with the 
Auditor General. 

g. Minor boundary adjustments where both local 
governments agree should be handled by the 
department. 

 WALGA does not have an advocacy 
position in relation to Recommendation 8 
‘Local Government Advisory Board’ and 
this may be a matter for sector 
consultation.  

Support the general intent of 
Recommendation 8  

 
  “In principle” support an 

independent and 
appropriately skilled body 
whose role is to manage the 
functions as described in this 
recommendation. 
 
Sector input should be sort 
on the measures applied in 
monitoring health and 
performance of the sector. 
 
Will performance in the 
future be linked to funding 
and reform? 
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9 A legislative framework for a system of local 
government which promotes local democracy and has 
the in-built flexibility to enable different models of 
governance which facilitate community participation, 
provide for representation of the whole community, 
and for efficient and effective service-delivery for the 
community. 

 
Supports a legislative framework that is 
flexible, responsive and resilient and 
capable of facilitating community 
participation. There are also specific 
proposals for structural reform including 
revised processes for boundary changes 
and mergers, enhanced model of joint 
subsidiaries (see Recommendation 14) and 
provision for the establishment of 
community boards. Commentary 
associated with Recommendation 9 sees 
flaws in the current poll provisions found in 
Clause 8 of Schedule 2.1 (‘Dadour 
provisions’) as being ‘…unduly restrictive 
when Local Governments need to adapt to 
changing circumstances’.  
  

Support the general intent of 
Recommendations 9 and 10.  

Oppose any proposal to remove the poll 
provisions (Dadour provisions) in Clause 8, 
Schedule 2.1 of the Local Government Act. 

  
 

More detail required to 
determine a position on this 
recommendation.  
 
If linked to the establishment 
of community boards, 
concerns arise in relation to 
the role and jurisdiction of 
such board’s vs role of 
council.  
 

10 The Panel recommends that through their Partnership 
Agreement and the proposed Local Government 
Commission, State and local government consider 
options to facilitate structural reform that will 
strengthen the capacity and resilience of the local 
government system. Those options should include: 

a. Revised processes for boundary changes and 
mergers. 

b. Substantially increased cooperation between 
local governments through an enhanced model 
of joint subsidiaries. 

c. Provision for the establishment of community 
boards within local government areas. 

While the recommendation 
makes no specific proposals 
for change to facilitate 
amalgamations, a further 
consideration of options to 
deliver boundary changes 
and mergers is mentioned. 

  
 

More detail required to 
determine a position on this 
recommendation.   
 
While the recommendation 
makes no specific proposals 
for change to facilitate 
amalgamations, a further 
consideration of options to 
deliver boundary changes 
and mergers is mentioned. 

11 An additional legislative option for local governments 
to establish community boards. 

The formal establishment of 
community boards 
represents a new legislative 
concept.   
Supporting such boards could 
have significant workload 
implications for local 
government officers and 
increase complexity for 
senior officers who have to 
deal with two distinct bodies. 
 
 

The community board proposal in 
Recommendation 11 is similar to WALGA 
advocacy for community engagement that 
is based on principle rather than 
prescription. 

Support Recommendation 11. 
 

  
 

More detail required to 
determine a position on this 
recommendation.   
 
What role and responsibilities 
would a community board 
have? What impact does this 
have to existing council 
responsibilities? And finally, 
how and who would be 
responsible for resourcing 
this proposed concept? 
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12 The new Act should promote and mandate expanded 
regional cooperation between local governments by: 

a. Making increased collaboration a specific 
objective and principle. 

b. Providing an improved model of joint (regional) 
subsidiaries that can be used for strategic 
planning, resource sharing, shared services 
delivery and commercial enterprises (see also 
Recommendations 14 and 39). 

c. Requiring regional cooperation as part of IPR 
(see also Recommendation 35). 

Mandating cooperation 
diminishes local autonomy 
and could have significant 
workload implications for 
local government officers 
with, potentially, unclear 
benefits. 

WALGA has a strong advocacy history in 
support of regional subsidiaries and is 
disappointed that the complexity of the 
existing legislative provisions means that 
no regional subsidiaries have formed since 
the Act amendment of 2016. WALGA has 
independently developed a revised version 
of regulations that limits unnecessary 
compliance without diluting transparency 
and accountability of regional subsidiaries, 
and therefore welcomes recommendations 
that will facilitate regional cooperation 
under this model. 
WALGA is cognisant that regional councils 
are often formed for a singular purpose, 
most commonly waste management, yet 
compliance obligations are generally 
equivalent to that of a Local Government. 
It is current WALGA advocacy that the 
compliance obligations of regional councils 
should be reviewed. It appears the 
recommendations will create a suitable 
opportunity for the transition of regional 
councils to a model more suitable to the 
participant Local Governments. 

Support Recommendation 12, 13 and 14 

 
  Support the principal of 

regional collaboration on an 
agreed and non-mandatory 
basis.  

13 That consideration also be given to the potential need 
for a new form of ‘regional authority’ to enable 
collaboration on specific issues between governments 
and with other key stakeholders. 

It is unclear how such a 
'regional authority' would 
operate and what role 
individual local governments 
would be asked to play 

 
  Forming of a ‘regional 

authority’ would be on an 
agreed and non-mandatory 
basis.   
 
More detail required around 
the proposed purpose, 
structure and management of 
this authority.  Likely to have 
additional resourcing 
requirements. 
 

14 The panel recommends: 
a. The regional council model is discontinued. 
b. A flexible model of joint (regional) and single 

(local) subsidiaries be introduced in order to 
enable: 
i. collaboration between local governments; 

and/or 
ii. involvement of local government in 

economic development including 
commercial activities. 

This recommendation will 
have significant implications 
for employees of regional 
councils. 

 
   

15 The new Act include a set of principles for 
intergovernmental relations that make clear local 
government’s role and obligations as part of the 
broader system of government, and that underpin a 
range of ongoing arrangements such as the State Local 
Government Partnership. 

A clarification of role and 
obligations could be either 
beneficial or negative 
depending on what is 
contained in the clarification. 
This is not explained. 

WALGA’s advocacy is for a communication 
and consultation protocol that ensures a 
consultation process precedes regulatory 
or compliance changes that affect the 
sector. The current Partnership Agreement 
signed in 2017 is currently under review. 
Section 3.18 ‘Performing executive 
functions’ includes apparently similar 
objectives to Recommendation 15, 
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whereby a Local Government considers 
matters such as; integration and 
coordination; avoidance of inappropriate 
duplication; and effective and efficient 
management of services and facilities that 
may also be provided by the State and 
Commonwealth. This creates adequate 
space for the general competence principle 
to apply when a Local Government 
considers the range and scope of its 
executive functions, services and facilities. 

Support Recommendation 15 

16 The new Act recognises the unique status of Aboriginal 
people as traditional owners of the land and ensures 
that they are empowered to engage in decision-
making in their local communities. 
 
 
 
 
 
 
 
 
 
 

 WALGA’s advocacy recognises and respects 
Aboriginal cultural practices and places 
through development of Reconciliation 
Action Plans, and is supportive of efforts to 
improve the living conditions and 
governance in Aboriginal communities.  
There are 287 discrete Aboriginal 
communities in WA accommodating 
approximately 17,000 Aboriginal people 
spanning 26 Local Government districts. It 
is therefore inevitable that service delivery 
considerations are coordinated with State 
and Federal Government departments and 
agencies with relevant responsibilities, to 
mitigate against cost-shifting responsibility 
to individual Local Governments with 
limited financial capacity. 
WALGA adopted the advocacy position 
that ‘the State Government must not 
assign legislative responsibilities to Local 
Governments unless there is provision for 
resources required to fulfil the 
responsibilities’. 

Support Recommendations 16 and 17  

 
  An important element of a 

RAP in LGA sector is to clarify 
Council’s role and how it goes 
about this business as it 
relates to aboriginal matters 
of interest and appropriate 
engagement. In addition to a 
RAP, LGAs could be directed 
to adopt some form of policy, 
such as an ‘aboriginal 
engagement policy’ to make 
clear what they should be 
engaging on as a minimum. 

17 Further consideration is given to the manner of 
recognition, and the options for inclusion, engagement 
and shared decision making between local 
governments and Aboriginal communities, through 
consultation with the Department of Premier and 
Cabinet and the Aboriginal Advisory Council of 
Western Australia, and with reference to practices in 
other states, the Northern Territory and New Zealand. 

 
 

  Whilst reviewing the manner 
of recognition and options for 
inclusion of Aboriginal people 
as traditional owners of the 
land is supported, the Panel 
does appear to raise the 
prospect of yet another 
independent body within the 
local government structure. 
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18 Further consideration is given to the issue of service 
delivery by local governments in remote communities, 
and appropriate adjustments to Integrated Planning 
and Reporting requirements. 

 The commentary associated with 
Recommendation 18 raises a necessary 
discussion regarding service delivery to 
remote Aboriginal communities but lacks 
detail on how the inter-governmental 
responsibilities and funding arrangements 
associated with efficient and timely service 
delivery can be better achieved. 

Reiterate WALGA’s current advocacy 
position in relation to Recommendation 
18, that there be adequate funding of 
legislative responsibilities assigned to 
Local Governments in relation to service 
delivery to remote Aboriginal 
communities. 

 
  Support WALGA commentary 

on this matter. 

19 Optional preferential voting be adopted in place of the 
current first past the post system. 

 WALGA’s advocacy position supports the 
current ‘first past the post’ system. WALGA 
has previously opposed other forms of 
voting and the system of proportional 
preferential voting was briefly introduced 
to the Local Government Act for one 
election cycle before being repealed and 
returned to first past the post voting in 
2009.  

Oppose Recommendation 19 any 
alternative voting system in favour of 
retaining the first past the post system. 

 
 

 Retain first-past-the-post 
system. 

20 Principle of one vote per person be included in the 
legislation, subject to Recommendation 21.  

 WALGA has not adopted an advocacy 
position relevant to the recommendations.  
It is recommended that support be given to 
a broad consultative process with Local 
Governments, the business sector, 
communities and relevant stakeholders to 
assess whether or not owners and 
occupiers of rateable property should have 
a right to vote in a modern democratic 
electoral system. 

Recommendation: Support a review of the 
property franchise including a broad 
community consultative process. 

 
  Support WALGA’s position.  

21 Property franchise voting should be replaced with the 
requirement for local governments to introduce 
mechanisms for regular and effective consultation with 
the business community. 

  
 

 Owners and occupiers who 
pay rates on their property 
should have a right to vote in 
a modern democratic 
electoral system. 
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22 Local government elections are held once every four 
years, two years after but to otherwise accord with the 
timing of the State election. 

 There is no WALGA advocacy position 
relevant to this proposal. It is therefore 
recommended that the sector be consulted 
and the resultant views be considered in 
developing WALGA’s advocacy position. 

Recommendation: That the sector be 
consulted prior to WALGA considering its 
advocacy position in relation to 
Recommendation 22. 

 
 

 Council does not support an 
election cycle where the 
possibility of 100% spill could 
occur.  A council needs to 
continually retain an 
adequate and local 
government knowledge base 
to be able to function 
effectively. 
 

23 All local government elections should be overseen by 
the Western Australian Electoral Commissioner. 

This recommendation runs 
counter to the request from 
Local Government 
Professionals WA that there 
be greater competition in 
terms of who can run an 
election. It will also take the 
conduct of elections away 
from local government 
officers and increase costs for 
smaller local governments. 

WALGA advocates for an end to the 
WAEC’s enshrined monopoly on the 
conduct of postal elections by amending 
legislation to permit third parties to be 
service providers of postal elections. 

Oppose Recommendations 23  

WALGA reiterate its position that third 
parties be permitted as service providers 
for postal elections. 

 
 

 Would support a model that 
allows for the enshrined 
monopoly for service delivery 
to be removed but still 
provides the option to utilise 
Electoral Commission 
services if that is the 
preferred choice and without 
having to go out to the 
market. 
 

24 Provision in the new Act for electronic/online voting to 
be introduced in the future once the integrity of the 
process can be assured (including allowing for a pilot). 

The panel does not believe 
that electronic voting is 
currently mature enough to 
allow its introduction.  
This is disappointing and 
Local Government 
Professionals WA argued 
strongly for this policy 
position. 

Support Recommendation 24 
 

  Support Panel’s 
recommendation. 

25 Further recommendations in relation to elections: 
a. Postal voting be required, with lodgement of 

these votes to be allowed in person on and 
before Election Day. 

b. The election process extended to provide more 
time for the issuing and receipt of postal votes. 

c. The information local government candidates 
must provide at nomination should be expanded 
to ensure that adequate information is given for 
voters to make an informed decision. Candidate 
nomination forms should also include 
declaration of membership of a political party 

25(d) - Such a policy is likely 
to have implications for a 
number of local 
governments. Further, as 
penalties are not attached to 
breaches of the Code of 
Conduct, it is difficult to see 
how the caretaker policy 
proposal will be effective. 
Under these circumstances, 
additional pressure is likely to 
be placed on local 
government senior officers. 

Oppose Recommendation 25(a) and 
support Recommendations 25(b) to (f)  

  Support Panel 
recommendation (a) to (f) 
excluding (d). 
 
Do not support (d) as no 
reference to any penalties 
and therefore, has no 
effective enforcement. 
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and these forms should be published and 
available during the election period. 

d. A caretaker policy should be introduced barring 
elected members up for re-election from 
representing the council at events, handing out 
council grants or donations and moving 
substantive notices of motion in the period 
before the election, and a requirement to 
comply with this policy should be included in the 
Code of Conduct. 

e. The donor and the candidate should co-sign 
each declaration of a gift made. 

f. Donations via crowd funding platforms should 
be regulated so far as possible. 

26 In respect to elected member representation, the 
Panel recommends: 

a. Population should be used to determine the 
number of elected member positions: 
i. Population of up to 5,000 – 5 councillors 

(including President). 
ii. Population of between 5,000 and 75,000 – 5 

to 9 councillors (including 
Mayor/President). 

iii. Population of above 75,000 – 9 to 15 
councillors (including Mayor). 

b. Ward boundary reviews, to ensure equitable 
representation is maintained, should be 
conducted every four years by the Office of the 
Electoral Distribution Commissioners, with the 
support of the WAEC and should be conducted 
using similar processes and principles that are in 
place for state electoral boundaries as contained 
in the Electoral Act 1907. 

c. Current classification bands 3 and 4 should not 
have multiple wards unless the Local 
Government Commission permits it in the 
interests of ensuring local democracy is enabled 
in certain communities. 

d. The changes to wards and elected member 
numbers due to the above recommendations 
should be phased in. 

26(b) - Currently, such 
reviews are required every 
eight years and are 
undertaken by the local 
government. This will take 
some pressure away from 
local government officers 
who may currently be 
required to undertake the 
reviews but the increased 
frequency will add to local 
government costs. 

26(a) – WALGA adopted an advocacy 
position in 2011 opposing a previous 
proposal to reduce the number of Elected 
Members to between 6 and 9. At the time, 
WALGA requested a proper examination of 
the relative benefits and merits of any 
proposal to reduce numbers of Elected 
Members be conducted. There is still merit 
in reviewing numbers on Council and the 
proposal is worthy of consideration 
although limiting populations of up to 
5,000 to a fixed number of 5 Councillors 
lacks the flexibility that is easily resolved by 
extending the maximum number of 
Councillors to 7. 
Oppose Recommendation 26(a) and 
propose that a review of the relative 
benefits and merits of changes to reduce 
numbers of Elected Members on Council 
be supported, on the following basis: 
(i) Populations up to 5,000 – 5 to 7 
Councillors (incl. President) 
(ii) Populations between 5,000 and 75,000 
– 5 to 9 Councillors (incl. Mayor/President) 
(iii) Populations above 75,000 – up to 15 
Councillors (incl. Mayor) 
Recommendation 26(e) aligns with WALGA 
advocacy that Local Governments retain 
the right to determine whether the Mayor 

 
 
 
 
 
 
 
 
 
 
 

 
 Based on council’s recent 

review and decision on 
elected member 
representation and ward 
boundaries – oppose 26 (a), 
(b), (c), (d) and (e). 
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e. With the introduction of four-year elections, 
council elected mayors/presidents should be 
elected for two-year terms. 

f. No restriction should be placed on the number 
of terms an elected member or mayor/president 
can serve.  

/ President will be elected by the Council or 
the community. WALGA has not adopted 
advocacy positions specific to the 
remaining proposals however 
Recommendation 26(c) conflicts with the 
general competence principle and the 
current self-determination inherent in the 
current ward review system. WALGA 
supports the ability for all Local 
Governments, not merely those in Band 3 
and 4, to consider the merits of its system 
of representation and election on the basis 
of community of interest; physical and 
topographical features; demographic 
trends; economic factors and the ratio of 
Councillors to electors in the various 
wards. 
WALGA supports the general intent of 
Recommendation 8 and similar support is 
proposed to the exclusion of Item (c). 
Support Recommendations 26(b), (d), (e) 
and (f). Oppose Recommendation 26(c). 

 
 
 

 
 
 
 
 
Support 26 (f). 
 
 

27 Further consideration should be given to strengthening 
the provisions of the City of Perth Act to reflect the 
unique role the City of Perth plays in the development 
of the State economy. In addition, consultation should 
be undertaken with the City of Perth and other 
relevant stakeholders as to whether property franchise 
voting should be retained in the City of Perth. 

 WALGA has not adopted an advocacy 
position relevant to the recommendations. 
It is recommended that support be given to 
a broad consultative process with Local 
Governments, the business sector, 
communities and relevant stakeholders to 
assess whether or not owners and 
occupiers of rateable property should have 
a right to vote in a modern democratic 
electoral system. 

WALGA Recommendation: Support a 
review of the property franchise including 
a broad community consultative process. 

  
 

No position proposed – 
recommendation dealing 
with an individual council and 
not the sector as a whole. 

28 The Panel recommends significant changes in the Act 
to the current statements of roles and responsibilities 
for mayors/presidents, councillors and CEOs and that 
the Act should include a new statement of 
responsibilities for the ‘council’ which captures the 
roles and responsibilities of all councillors acting 
collectively as the council. 

These changes could have a 
very significant impact on 
local government officers. 
Any significant change 
requires further explanation 
about what is intended. 

Support Recommendation 28 
 

  Conditionally support – more 
detailed required on this 
recommendation. 
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29 The role of council: 

The council — 
a. considers the diversity of interests and needs of 

the local community; 
b. is accountable to the community for the local 

government’s performance; 
c. ensures adequate opportunities and 

mechanisms for engagement with the local 
community; 

d. ensures the timely development and adoption of 
the strategic plans, programs and policies of the 
council and promotes the effective and 
consistent implementation of these; 

e. develops and adopts strategic plans and a 
budget for the local government; 

f. keeps the local government’s resource 
allocation, expenditure and activities and the 
efficiency and effectiveness of its service 
delivery, under review; 

g. provides strategic direction to the CEO in order 
to achieve high-quality administration and 
performance of the local government’s 
functions in accordance with the Local 
Government Act and local government’s 
policies; 

h. carries out an annual performance review of the 
CEO and in agreement with the CEO adopts Key 
Performance Targets for the following year; 

i. provides a safe working environment for the 
CEO, officers and councillors; 

j. reviews annually the delegations of the council; 
and 

k. performs such other functions as are given to a 
council by this Act or any other written law. 

 Support Recommendation 29 
 

  Support Panel’s 
recommendation. Nothing 
within this recommendation 
appears any different to what 
councils already do and/or 
responsible for. 



13 
 

Local Government Review Panel – Final Report 
Recommendations 

Local Government 
Professionals WA 
Preliminary Review 

WALGA Comment & 
Recommendation 

Support Oppose  Unsure 
City of Greater 
Geraldton  

30 The role of councillors: 

A councillor — 
a. without bias represents the current and future 

interests of all people who live, work and visit 
the district; 

b. provides leadership and guidance to the 
community in the district; 

c. facilitates communication between the 
community and the council; 

d. accurately represents to the community the 
policies and decisions of the council; 

e. participates in the development of strategic 
plans; 

f. must be prepared to – 
i. participate with an open mind in the local 

government’s decision-making processes; 
ii. be an active and contributing member of 

the council; and 
iii. make considered and well-informed 

decisions; 
g. makes all reasonable efforts to acquire and 

maintain the skills necessary to perform the role 
of councillor; and 

h. performs such other functions as are given to a 
councillor by this Act or any other written law. 

 Support Recommendation 30  
 

  Support Panel’s 
recommendation. Nothing 
within this recommendation 
appears to be any different to 
the current role and duties of 
councillors.  

31 The role of the mayor/president: 

In addition to the responsibilities of a councillor, the 
mayor or president — 

a. provides leadership and guidance to the 
community in the whole district; 

b. carries out civic and ceremonial duties on behalf 
of the local government; 

c. acts as the principal spokesperson on behalf of 
the council and explains and upholds the 
decisions of the local government; 

d. encourages good working relations between 
councillors, and between the council and the 
CEO; 

e. provides guidance to councillors about what is 
expected of a councillor including in relation to: 
i. the role of a councillor; 

ii. the councillor code of conduct; and 

 Support Recommendation 31  
  

 

 Support Panel’s 
recommendation.  No 
obvious change to what 
already is the role of the 
mayor/president. 
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iii. standing orders 
f. liaises with the CEO on the local government’s 

affairs and the performance of its functions; 
g. presides at meetings in accordance with this Act; 
h. leads the development of strategic plans; 
i. promotes partnerships between the council and 

key stakeholders; 
j. leads and facilitates the presentation of the 

annual Council budget;                                                 
k. initiates the annual performance appraisal of the 

CEO; and 
l. performs such other functions as are given to 

the mayor or president by this Act or any other 
written law. 

32 The functions of the CEO: 

(1) The CEO’s functions are to — 
a. advise and assist the council in relation to the 

functions of a local government under this Act 
and other written laws; 

b. ensure that timely and accurate advice and 
information is available to the council so that 
informed decisions can be made; 

c. ensure that the mayor and other councillors 
are given the administrative and professional 
support necessary to effectively discharge 
their role; 

d. advise the council on appropriate forms of 
community engagement; 

e. advise and consult the mayor and council on 
the development and implementation of the 
strategic plans, programs, strategies and 
policies of the council; 

f. prepare, in consultation with the mayor and 
council, the draft budget; 

g. ensure that the policies and lawful decisions of 
the council are implemented in a timely and 
efficient manner; 

h. conduct the day-to-day management of the 
local government in accordance with the 
strategic plans, programs, strategies and 
policies of the council; 

The functions suggested for 
CEOs appear reasonable on 
initial review. 

Recommendations 32(1)(a) to (o), and 
32(a) are supported. WALGA opposes 
Council involvement in matters relating to 
senior employees as this conflicts with the 
role of the CEO as employing authority of 
all employees under Sec. 5.41(g) of the 
Local Government Act.  

Recommendations 32(2)(b) and (c) are 
opposed. These recommendations seek to 
perpetuate ongoing Council involvement in 
matters relating to senior employees. 
WALGA points out that Regulation 9(1) of 
the Local Government (Rules of Conduct) 
Regulation was amended on 15 August 
2020 to remove reference to Councillor 
involvement in administration where 
authorised by the Council to undertake 
that task.  

This amendment directly relates to past 
findings such as the City of Canning Inquiry 
2014, where the Inquirer noted this 
Regulation was used to involve Council in a 
matter directly related to the CEO’s 
employing authority functions: 

‘Reg. 9(1) of the Local Government 
(Rules of Conduct) Regulations 2007 is 
a rule of conduct, and is not, by itself, 
a source of authority for intervention 

  
 
 
 
 
 
 
 
 
 
 

 Agree with WALGA 
comments that Panel 
Recommendations 32(1)(a) 
to (o) and 32(a) are 
supported. 
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i. ensure the effective and efficient 
management of the local government in a way 
that promotes — 

i. the effective, efficient and economical 
management of public resources; 

ii. excellence in service delivery; and 
iii. continual improvement; 

j. maintain systems to enable effective planning 
and accurate reporting of the financial and 
service performance of the local government 
to the council and community; 

k. speak publicly on behalf of the local 
government when approved by the mayor or 
president to do so; 

l. be responsible for the employment and 
management of local government employees, 
except with respect to the position of CEO, 
through management practices that — 

i. promote equal employment 
opportunities; 

ii. are responsive to the local government’s 
policies and priorities; and 

iii. provide a safe working environment; 
m. ensure the local government complies with 

this Act and any other written law; 
n. ensure that records, proceedings and 

documents of the local government are 
properly kept for the purposes of this Act and 
any other written law; and 

o. perform any other function specified or 
delegated by the council or imposed under 
this Act or any other written law as a function 
to be performed by the CEO. 

(2) The CEO must inform and consult the council 
when determining, or making, significant changes 
to – 
a. the organisational structure for the staff of the 

local government; or 
b. the processes, terms or conditions that are to 

apply to the appointment of senior executive 
officers; or 

c. the appraisal scheme that is to apply to senior 
executive officers 

by the Council in Administration 
activities.’ 

Support Recommendations 32(1)(a) to (o) 
and 32(a). Oppose Recommendations 
32(2)(b) and (c) to conclusively ensure 
that a Council cannot involve itself in the 
functions of the Chief Executive Officer as 
set out in Section 5.41 of the Local 
Government Act. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Opposes 32 (2) (b)&(c) 
Council involvement in 
matters relating to senior 
employees as this conflicts 
with the role of the CEO as 
employing authority of all 
employees under Sec. 5.41(g) 
of the Local Government Act 
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33 The following community engagement principles 
should be included in the new Act: 

a. Councils actively engage with their local 
communities; 

b. Councils are responsive to the needs, interests 
and aspirations of individuals and groups within 
its community; 

c. Community engagement processes have clearly 
defined objectives and scope; 

d. Participants in community engagement have 
access to objective, relevant and timely 
information to inform their participation; 

e. Participants in community engagement are 
representative of the persons and groups 
affected by the matter that is the subject of the 
community engagement; 

f. Participants in community engagement are 
entitled to reasonable support to enable 
meaningful and informed engagement; and 

g. Participants in community engagement are 
informed of the ways in which the community 
engagement process will influence council 
decision-making. 

 WALGA advocates that Local Governments 
adopt a Community Engagement Policy, 
with each Local Government to implement 
the most appropriate means of 
engagement.   

Support Recommendation 33  

 
  Council has an existing 

community engagement 
policy which effectively aligns 
with the proposed principles 
per the Panel 
recommendations. 

34 A Community Engagement Charter be required as a 
mechanism for guiding and enhancing community 
participation in local decision-making, and that a 
model charter be prepared to set parameters and 
provide guidance on mechanisms to be used. 

 Support Recommendation 34 
 

  Not opposed to the creation 
of a model charter as long as 
its purpose is to act as a 
guide. 
 

35 The Annual Electors’ Meeting is replaced by an Annual 
Community Meeting whereby: 

a. As a minimum, councils provide information on 
their achievements and future prospects; 

b. Councils report on the local government’s 
financial performance and performance against 
relevant Council Plans; 

c. Both the mayor/president and the Chair of the 
Audit Committee address the meeting; 

d. There is ample time for questions; and 
e. Wider community participation is encouraged 

through different delivery mechanisms. 
 

Rather than eliminating such 
meetings, as Local 
Government Professionals 
WA proposed, the new 
recommendation could 
increase the prominence of 
these meetings. 

Advocates that Elector’s General Meetings 
should not be compulsory, on the basis 
that there is adequate opportunity for the 
public to participate in the affairs of the 
Local Government through attendance at 
Council Meetings, participating in public 
question time, requesting special electors’ 
meetings etc.   

Oppose Recommendation 35 and seek 
amendment to the Act to ensure Electors’ 
General Meetings are not compulsory. 

 
 

 Do not support Panel’s 
recommendation.  Annual 
Electors’ Meeting should be 
abolished as opportunities 
already exist for the public to 
engage with council and 
history shows there is no 
interest from the community 
for such a forum. 
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36 The following IPR Principles are included in the new 
Act: 

a. Councils plan strategically, using the integrated 
planning and reporting framework, for the 
provision of effective and efficient services to 
meet the diverse needs of the local community; 

b. Strategic planning identifies and incorporates, 
where appropriate, regional, State and Federal 
objectives and strategies concerning the 
economic, social, physical and environmental 
development and management of the 
community; 

c. Strategic planning addresses the community’s 
vision; 

d. Strategic planning takes into account the 
resources needed for effective implementation; 

e. Strategic planning identifies and addresses the 
risks to effective implementation; and  

f. Strategic planning is a key accountability tool 
that provides for ongoing monitoring of progress 
and regular reviews to identify and address 
changing circumstances. 

 WALGA has supported the Integrated 
Planning and Reporting framework dating 
back to the Systemic Sustainability Study of 
2008 and broadly supported the regulatory 
amendments introduced in 2011.   

Support Recommendation 36  

 
  Support recommendation as 

this only formalises the 
existing principles per the 
standards already applied. 

37 The Panel recommends: 
a. IPR be given greater prominence in the new Act 

as the centrepiece of ‘smart’ planning and 
service delivery. 

b. The new Local Government Commission and the 
department should take steps to improve 
understanding and skills across the sector to 
ensure consistent implementation of IPR 
requirements. 

c. IPR provisions in the Act should be expanded to 
include the issues currently covered in the 
regulations (suitably updated in accordance with 
these recommendations). 

d. IPR provisions and guidelines should be 
amended to, amongst other things – 
i. Highlight the central goal of advancing 

community well-being (economic, social, 
cultural and environmental). 

ii. Replace the current requirement for a 
Strategic Community Plan with a more 

 Support Recommendation 37 
 

  Support in principle the 
recommendations. 
 
Oppose (37) (g) – if 
recommendation 53 relating 
to a fully independent audit 
committee is enacted.  The 
local government would 
then be required to report to 
an unelected semi-quasi 
council. 
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flexible framework for ‘Community 
Strategies’. 

iii. Reframe Corporate Business Plans as 
broader ‘Council Plans’ prepared by each 
incoming council. 

iv. Mandate deliberative community 
engagement in the preparation of both 
Community Strategies and Council Plans. 

v. Require a ‘regional issues and priorities’ 
section within Council Plans, to be 
prepared in consultation with 
neighbouring/nearby local governments. 

e. Provision should be made for a baseline 
reporting system as part of the IPR framework, 
and local governments should be required over 
time to report against a wider range of 
performance measures covering financial 
management, service delivery, governance and 
community wellbeing. 

f. Annual reports should include a statement of 
performance against the objectives, programs 
and projects set out in Community Strategies 
and Council Plans. 

g. The Audit, Risk and Improvement Committee 
(see Recommendations 53 and 54) should 
monitor the local government’s performance in 
implementing the IPR framework, including 
compliance with relevant statutory obligations, 
and report its assessment to the community (for 
example, as an addendum to the council’s 
annual report and/or as a statement to the 
Annual Community Meeting proposed in 
Recommendation 35). 

h. That all IPR plans be reviewed every four years 
(to align with the new election cycle), two years 
or one year depending on the plan. 

38 The Panel recommends: 
a. As a minimum, local governments must seek to 

identify and provide, or offer, to all its citizens, a 
minimum level of services to meet statutory 
obligations. 

 WALGA’s closest advocacy positions to 
Recommendation 38 is ‘principles over 
prescription’ together with upholding the 
General Competence Principle. 
Recommendation 38(a) appears intended 
to create a commonality of service delivery 
that is potentially measurable across the 

 
 

 
 

 Oppose 38 (a) & (b) per 
WALGA commentary  
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b. The Minister should have the power to direct a 
local government if it fails to provide or offer 
these services. 

c. The new Act should incorporate financial 
sustainability principles which also link to the IPR 
framework. 

d. Local government services and programs should 
be aligned to the IPR framework. 

e. Local governments conduct regular reviews of 
services and service levels including community 
consultation. 

sector, with service delivery outcomes 
either legislated or directed by the 
Minister for Local Government. This 
approach is anathema to the General 
Competence Principle that permits Local 
Governments to independently determine 
appropriate levels of service. 
It is noted that continuance of the General 
Competence Principle is supported in 
Recommendation 6, but the contradictory 
nature of Recommendation 38(a), that 
determination of some services will be 
taken out of the hands of Local 
Governments and their communities, is 
neither identified nor examined in the 
Report. 
Recommendation 38(b) is intended as a 
qualified reserve power however the 
associated commentary includes reference 
to directions relating to a natural disaster 
or a pandemic. The Local Government 
sector’s experiences during the COVID-19 
pandemic did not bring to light any 
deficiency in the capacity of the State 
Government to manage issues arising from 
a pandemic that would requiring the 
Minister for Local Government to assume 
emergency direction powers – see also 
Recommendation 58. WALGA advocates 
that the State Government ensure there is 
proper provision for resources required to 
fulfil any legislated responsibility. 
Oppose Recommendation 38(a) and (b) 
and reiterate support for 
Recommendation 6 ‘General Competence 
Principle’. 
WALGA supported the introduction of the 
Integrated Planning and Reporting 
‘planning for the future’ provisions and the 
above recommendations broadly align 
with current level of maturity in 
community consultation processes and 
examination of service delivery leading to 

 
 
 

 
 
 
 
 
Support recommendation 38 
(c) to (e). 
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the development of Strategic Community 
Plans and Corporate Business Plans. 
Support Recommendations 38(c), (d) and 
(e) 

39 Local governments should continue to play an active 
role in economic development at both local and 
regional levels. The IPR framework should encourage 
local governments to be cognisant of State 
Government plans when developing strategies for 
economic development. 

 Support Recommendation 39 
 

  Council already plays an 
active and collaborative role 
in economic development at 
both the local and regional 
levels – Progress Midwest – 
Geraldton Jobs and Growth 
Plan. 

40 The new Act should provide the freedom for local 
governments to be involved in commercial activities 
where it is in the public interest and subject to 
competitive neutrality principles. 

 Support Recommendation 40 
 

  Support the intent of this 
recommendation with the 
proviso you are not in direct 
competition with local 
businesses. 

41 ‘Beneficial Enterprises’ not be introduced as a new 
mechanism for local government commercial 
activities, but that instead an updated and more 
flexible subsidiary model should provide for the 
following: 

a. Local government autonomy to establish a single 
or joint subsidiary to: 
i. Carry out any scheme, work or 

undertaking on behalf of the council; 
ii. Manage or administer any property or 

facilities on behalf of the council; 
iii. Provide facilities or services on behalf of 

the council; and/or 
iv. Carry out any other functions on behalf of 

the council. 
b. The subsidiary to be established through a 

charter. 
c. The charter to be certified by an independent 

and suitably experienced legal practitioner as 
within power and National Competition Policy. 

d. Public notice of the proposal to establish the 
subsidiary to ensure that there are no private 
operators that would be significantly 
disadvantaged. 

e. The subsidiary to be able to undertake 
commercial activities (within the limits of 

Local Government 
Professionals WA argued that 
the Act should be amended 
to allow councils to establish 
bodies corporate for 
commercial activities. The 
recommendation rejects this 
idea. 

It is noted that Recommendation 41(a) to 
(i) details the elements required for a 
flexible subsidiary model, including a 
proposal under 41(h) that employees of a 
subsidiary fall within the jurisdiction of the 
WA Industrial Relations Commission. This 
conflicts with current WALGA advocacy 
that such a transfer is conditional upon 
modernisation of the State system to be 
more consistent with the Federal industrial 
relations system. 
WALGA has a long-held advocacy position 
for the creation of Beneficial Enterprises 
with support for a vehicle for commercial 
activity (‘Council-controlled organisations’) 
dating back to WALGA’s Systemic 
Sustainability Study 2008. 
Support Recommendations 41(a) to (g) 
and (i). Oppose Recommendation 41(h) 

 
  Support “in principle” the 

objective to provide local 
governments with the 
opportunity to broaden its 
commercial activities to add 
and to diversify revenue 
streams as a conduit to 
alleviate the direct taxing on 
its community and 
strengthen their financial 
sustainability.  
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competitive neutrality and a thorough risk 
assessment). 

f. The subsidiary to have the ability to acquire, 
hold, dispose of or otherwise deal with property. 

g. Dividends able to be paid to member local 
governments. 

h. The requirement for employees of the subsidiary 
to be employed under the same award or 
agreement conditions as the relevant local 
government/s and within the jurisdiction of the 
Western Australian Industrial Relations 
Commission. 

i. No requirement for ministerial approval at the 
outset, but reserve powers for the Minister for 
Local Government to intervene if issues arise 
should be included. 
 

42 Local governments should utilise the subsidiary models 
and, as a general rule, should not form entities outside 
this, such as under the Associations Incorporation Act, 
except as a means of establishing or maintaining 
partnerships with other local or regional organisations 
in those instances where the local government is not 
the dominant party. 
 

 Support Recommendation 42 
 

  Panel Recommendation “in 
principle”. 

43 The following financial management principles be 
included in the new Act: 

a. Councils should have regard to achieving 
intergenerational equity, including ensuring the 
following: 
i. Policy decisions are made after 

considering their financial effects on 
future generations; 

ii. The current generation funds the cost of 
its services; and 

iii. Long life infrastructure may appropriately 
be funded by borrowings. 

b. Revenue, expenses, assets, liabilities, 
investments and financial transactions are 
managed in accordance with the council's 
financial policies and strategic plans; 

 
WALGA supports the general intent of the 
recommendations, aligning as they do with 
a number of advocacy positions including: 
- Conduct a complete review of 

financial management provisions 
- Freehold land be used to secure debt 
- Enable Building Upgrade Finance 
WALGA notes that the Report of the 
Inquiry into the City of Perth makes a 
number of recommendations relating to 
financial management of all Local 
Governments including: 
- Recommendation 188 : Establishment 

of Financial Management Instructions; 
- Recommendation 189 : The ‘WA 

Accounting Manual’ dated September 
2012 be reviewed and updated; 

 
  Supports the general intent 

of the recommendation. 



22 
 

Local Government Review Panel – Final Report 
Recommendations 

Local Government 
Professionals WA 
Preliminary Review 

WALGA Comment & 
Recommendation 

Support Oppose  Unsure 
City of Greater 
Geraldton  

c. Financial risks are monitored and managed 
prudently having regard to economic 
circumstances; 

d. Financial policies and strategic plans, including 
the Revenue and Rating Strategy and Investment 
policy, seek to provide stability and 
predictability in the financial impact on the 
community; and  

e. Accounts and records that explain the financial 
operations and financial position of the council 
are kept. 

- Recommendation 190 : The format of 
format of the annual budget and 
financial report be prescribed for 
consistency across local government’ 

Support Recommendations 43 and 44 

44 Having regard to the need for sound financial decision-
making and accountability: 

a. Local governments should be required to adopt 
or justify departures from a model investment 
policy to the Audit, Risk and Improvement 
Committee and relevant State Government 
Agency. 

b. Local governments should be able to use 
freehold land to secure debt. 

c. Debt should not be used for recurrent 
expenditure except in an emergency situation. 

d. Notice should continue to be required to be 
given for borrowings not included in the local 
government’s annual budget. 

e. Building upgrade finance is permitted for 
specific purposes such as cladding, heritage and 
green improvements. 

f. Local governments should adopt program 
budgeting to more clearly show the actual cost 
of delivering a service or undertaking an activity. 

g. Local governments should report on the 
percentage of their expenditure spent on local 
businesses in their annual report. 

 
 

  Support overall intent of 
recommendation.  
 
44 (a) Oppose oversight 
model on investment – taking 
this role away from council 
and giving to independent 
body. 
 
Support changes to the 
statutory format of budget to 
reflect organisational 
programming structure 
(services functions). 
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45 Local government procurement thresholds, rules and 
policies are, where applicable, aligned with the State 
Government, including (but not limited to): 

a. Tender threshold (currently $250,000); 
b. Procurement rules and methods for goods and 

services under the tender threshold; 
c. Procurement policies, including sustainable 

procurement, procuring from disability 
enterprises, buy local (where ‘local’ refers to 
Western Australia or a specific region of the 
state determined by the local government) and 
Aboriginal businesses; and 

d. Using TendersWA as the primary tender 
platform. 

While an increased tender 
threshold was supported by 
Local Government 
Professionals WA, it is 
unclear what new rules and 
methods would be 
introduced under this 
recommendation. 

WALGA has consistently supported the 
alignment of the tender threshold with 
that of the State Government and broadly 
supports the principle that suppliers of 
goods, services and works competing for 
contracts will benefit where procurement 
processes across State and Local 
Government has more similarities than 
differences. These proposals will also assist 
recent endeavours of both State and Local 
Government to enhance opportunities for 
local and regional suppliers to access 
contracts and boost local economies in the 
post COVID-19 recovery phase. 

Support Recommendations 45, 46, 47, 48 
and 49 

 
  Support panel 

recommendations 45 to 48. 

46 The development of a model procurement policy for 
all local governments. If a local government chooses to 
deviate from the policy it should to be required to 
explain its reasoning to the responsible State 
Government agency. 

This reflects a one size fits all 
approach and could have a 
significant impact on those 
working in smaller local 
governments. 

 
   

47 Enhancing legislation to regulate and guide the 
establishment and management of panel contracts. 

 
 

   

48 The Panel recommends a requirement for local 
governments to have an open register of local 
businesses with local governments determining what 
is considered ‘local’ to their community. 

The report suggests that it 
will be up to local 
governments to determine 
what is considered 'local' to 
their community. This will 
place additional work on local 
government officers to 
establish and maintain a 
register. 

 
  Some concern around the 

resourcing and systems 
requirements related to 
“local” reporting.  

49 Breaches of the local government procurement rules 
to be referred to the Office of the Independent 
Assessor to use the appropriate powers under the new 
Local Government Act. 

   
 

More detailed required 
around what determines 
breaches and powers 
associated. 

50 The Panel recommends: 
a. Rate capping should not be introduced. 
b. Local governments should be required to 

develop and publish a rates and revenue 
strategy, that would amongst other things 
replace the need to have fees and charges set in 
the annual budget. 

50(d) - Local governments 
have long campaigned for a 
more appropriate system of 
rate exemptions. The panel 
has postponed a 
recommendation on this 
matter until a review is 

WALGA’s advocacy opposes rate capping 
and there is long-standing support for a 
review of general rate exemption 
provisions and charitable land use rate 
exemptions initially examined by the Local 
Government Advisory Board in 2005. 
WALGA also supports a review of the basis 

 
  Support that rates capping 

should not be considered in a 
review of the rating system. 
 
Support a review of general 
rate exemption is essential.  
Unsure that the Economic 
Regulatory Authority (ERA) is 
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c. The Economic Regulatory Authority (ERA) should 
be asked to undertake a review of the rating 
system, including a thorough examination of the 
case for the current wide range of exemptions. 

d. The current rates exemptions should be retained 
until after the ERA review. 

e. Property owners seeking an exemption should 
be regularly required to prove they meet the 
criteria for an exemption. 

f. Local governments should charge a separate 
waste charge applying to all properties which 
have a waste service, including exempt 
properties. 

g. The Valuer General should be asked to 
undertake a review of the rating methodology 
with the aim of smoothing out significant 
fluctuations in valuations. 

undertaken by the Economic 
Regulation Authority. 

of rates and this may be incorporated in 
Recommendation 50(g).  

Support Recommendation 50 

positioned to be the 
appropriate authority or body 
that undertakes this review. 
 
Support review of rating 
methodology and the aim to 
smooth out significant and 
scattered valuation 
movements 

51 Local governments able to set reasonable fees and 
charges according to a rating and revenue strategy, 
with oversight of the Audit, Risk and Improvement 
Committee. 

 Support Recommendation 51; continue to 
advocate for legislation that empowers 
Local Governments to set fees and charges 
for all services it delivers. 

 
  Support the intent of this 

recommendation but not the 
oversight component.  Any 
oversight should be the 
responsibility of council. 

52 Local governments and State Government apply cost 
recovery principles when setting fees and charges. 

While a State Government 
application of cost recovery 
principles to statutory fees 
and charges would be 
welcome, limiting a local 
government's fees and 
charges to cost recovery will 
be inappropriate in certain 
circumstances. Currently, the 
Act requires local 
governments to consider cost 
when setting fees and 
charges but the amount a 
local government sets is 
generally not limited to cost. 

WALGA’s advocacy position in relation to 
Recommendation 52 is that Local 
Government to be empowered by 
legislation to set fees and charges for all 
services it provides in favour of the current 
arrangement whereby many fees and 
charges are determined by State 
Government legislation.  
The Office of the Auditor General regularly 
audits State Government fee-setting in line 
with Government policy:  

It is general government policy that 
fees should fully recover the cost of 
providing related services. If fees 
under-recover costs, this could mean 
the general public is subsidising 
customers, while over-recovery could 
mean customers are being charged 
too much. Any under or over-recovery 
of costs requires approval from the 

 
  Support recommendation in 

principle.  Agree with Local 
Government Professionals 
commentary that the setting 
of fees and charges should 
just not be purely limited to 
cost recovery.  
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Minister or authority from legislation, 
respectively.  

WALGA’s long-held concern is that the 
State Government’s policy is inadequately 
applied to Local Government service 
delivery (town planning fees, building fees, 
dog and cat registration etc) and Local 
Governments experience a net revenue 
loss due to inherent issues of: 
- Lack indexation 
- Lack from regular review 
- Lack a transparent methodology in 

setting of fees and charges 
Support Recommendation 52; continue to 
advocate for legislation that empowers 
Local Governments to set fees and charges 
for all services it delivers. 

53 The role of audit committees be expanded to become 
Internal Audit, Risk and Improvement Committees 
and: 

a. The majority of the Committee members, 
including the Chair, should be independent of 
the local government and should be drawn from 
a suitably qualified panel. 

b. To address the impost on small local 
governments, the committee could be 
established on a regional basis. 

This could have a significant 
impact on local government 
officers who support these 
committees. The requirement 
to have the majority of the 
committee as 'independent' 
members reduces the role of 
Councillors. 

WALGA’s advocacy supported the Office of 
the Auditor General WA conducting Local 
Government finance and performance 
audits.  
Recommendation 53(a) and (b) proposals 
for a majority of independent members, 
potentially drawn from a panel of 
approved suppliers or shared through 
regional cooperation arrangements, does 
not include a benefits analysis and there is 
no evidence the regional cooperation 
approach will lessen internal audit costs 
particularly for rural and regional Local 
Governments. 

Oppose Recommendation 53(a) and (b) 

 
 

 Oppose recommendations on 
the basis that local 
governments would be 
reporting to an unelected 
semi-quasi council. 
 
The requirement to have the 
majority of the committee as 
'independent' members 
reduces the role of 
Councillors. 
 
It is near impossible currently 
to get at least one external or 
independent member to sit 
on the Audit committee.  It is 
likely the cost to council to 
have a majority of 
independent and qualified 
panellist would be significant. 

54 The main roles of the Audit, Risk and Improvement 
Committee should include: 

a. Developing an audit plan which focuses on 
compliance, risk (including procurement), 
financial management, fraud control, 
governance and delivery of the Council Plans; 

54(c) - It is unclear how a 
committee will actually 
conduct an audit. These 
internal audits are normally 
undertaken by staff or 
consultants who report to the 

The self-regulation themes within 
Recommendation 54 are supported.   

  Support “in principle” but as 
per Local Government 
Professionals commentary, 
54(c) - it is unclear how a 
committee will actually 
conduct an audit. Assume the 
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b. Identifying continuous improvement 
opportunities and monitoring programs and 
projects in this area; 

c. Conducting the mandatory internal audits as 
outlined in the audit plan; and 

d. Providing advice to the council in relation to 
these matters. 

Audit Committee: an 
approach which represents 
good practice governance. 

intent is that these internal 
audits are undertaken by 
staff or consultants who 
report to the Audit 
Committee. 

55 In relation to governance: 
a. Meeting procedures are standardised across all 

local governments, allowing for both a 
committee system and a public briefing system. 

b. Elected members should be required to lodge a 
declaration of interest as well as a confirmation 
of impartiality prior to meetings. 

c. Elected members who believe that they are 
unable to maintain impartiality on a particular 
matter should be permitted to withdraw from 
that part of the meeting provided a quorum is 
maintained. 

d. All votes should be recorded in the minutes on 
each motion with details of how each councillor 
voted. 

e. As a minimum, audio recordings of public parts 
of council meetings should be available on the 
local government’s website when the minutes 
become available, with livestreaming to be 
encouraged. 

f. CEO contracts should be standardised and 
consistent with the Public Sector Commission’s 
policy and relevant conditions for public sector 
employees. 

g. CEO contracts should be no more than five years 
and after two terms the local government must 
readvertise the position. 

h. The department should facilitate additional 
oversight in the recruitment and management 
processes of CEOs. This could include 
representation on the selection panel and/or 
screening of applicants. 

i. Primary and Annual Returns should include 
disclosure of membership of political parties and 
associations likely to be seen as exerting an 
influence on decision making. 

55(a) - Local governments 
have different approaches to 
running their operations. It is 
unclear what a standardised 
system would require.  It is 
also difficult to envision how 
the same, standardized 
system, would work 
effectively for very large and 
very small local governments 
at the same time. 

55(f) - There is currently a 
model contract in place for 
local government CEOs 
established through Local 
Government Professionals 
WA. A standardized contract 
could have significant 
implications for CEOs and 
senior officers if it is less 
favourable than the current 
arrangement. 

55(g) - There is no rationale 
given for this proposal within 
the report which reduces the 
autonomy of Council and 
adds unnecessary 
recruitment costs. It will also 
encourage turnover amongst 
CEOs who are approaching 
the conclusion of their 
second term with their local 
governments which is 
undesirable if a good 

Recommendations (f), (g) and (h) align with 
the DLGSC current development of 
Mandatory CEO Standards for Recruitment, 
Performance Review and Termination 
(associated with the Local Government 
Amendment Legislation Act 2109) and it is 
likely this body of work will continue to be 
dealt with independent of this Report. 
WALGA’s current advocacy position 
includes opposition to item (g), the 
mandatory readvertising of the CEO 
position upon completion of two five year 
terms.  

The proposal under item (c), permitting 
elected members unable to maintain 
impartiality to withdraw from a meeting 
and not vote, is clearly unworkable where 
the meeting quorum comes under threat 
and is opposed.   

Support Recommendation 55(a), (b), (d), 
(e), (f), (h) and (i). Oppose 
Recommendations 55 (c) and (g). 

  
 
 
 
 
 
 

 Support Recommendation 
55(a), (b), (d), (e), (f), (h) and 
(i). 
 
 
 
 
 
 
 
 
 
 
 
 
Oppose Recommendations 
55 (c) and (g). 
Agree with WALGA’s current 
advocacy position in 
opposing Recommendation 
55(g) with regard to the 
mandatory readvertising of 
the CEO position upon 
completion of two five year 
terms. 
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relationship exists between 
the Council and the CEO.  

Local Government 
Professionals WA has, and 
will continue to argue 
strongly against this 
recommendation. 

55(h) - This broadly reflects 
the request of Local 
Government Professionals 
WA that the Public Sector 
Commission should have a 
greater role in the process. 
However, exactly what the 
oversight will involve is not 
specifically detailed. 

56 In relation to training: 
a. New CEOs (including CEOs moving to a 

substantially larger local government) should be 
required to undertake training and ongoing 
professional development as recommended by 
the selection panel. 

b. There should be compulsory induction training 
and ongoing professional development for all 
councillors, including specific programs for 
mayors and presidents. 

c. Training modules for all councillors should 
include in-depth material on IPR and land use 
planning. 

d. The Minister should have discretion to exempt 
completion of training within the stipulated time 
on compelling grounds. 

e. Expanded use of peer review and support should 
be encouraged both to help improve the 
performance of individuals and local 
governments. 

56(a) - Local Government 
Professionals WA had sought 
a legislative provision which 
required a council to 
establish a training budget 
and a training plan for 
officers. This 
recommendation purely 
focuses on training for CEOs. 

Support Recommendation 56 
 

  Council supports the need to 
ensure local governments 
commit to training and 
professional development 
programs but inclusive of all 
employees. 
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57 There should be an early intervention framework of 
monitoring to support local governments. The 
department should have additional powers to appoint 
and support the monitor with councils responsible for 
the direct costs of the monitor. 

This would provide a new 
model for the Department to 
work with individual local 
governments to improve 
their performance. It is 
unclear how exactly the new 
model would work and what 
legislation is required to 
deliver this outcome. 

WALGA does not have advocacy positions 
in relation to either recommendation. 
Recommendation 38(b) introduced 
commentary on this topic and it is 
reiterated the Local Government sector’s 
experiences during the COVID-19 
pandemic did not bring to light any 
deficiency in the capacity of the State 
Government to manage issues arising from 
the pandemic that would require providing 
the Minister for Local Government with 
additional emergency powers. A matter of 
this significance should be considered in 
the broad context of the State 
Government’s assessment its capacity to 
respond during the present state of 
emergency period, rather than dealt with 
piecemeal in a review of the Local 
Government Act.    

Support Recommendation 57. Oppose 
Recommendation 58. 

  
 

Not clear of the intent or 
purpose behind this 
recommendation – more 
detail required. 

58 The Minister should have the power to direct local 
governments and make declarations in respect to the 
Local Government Act during a declared state of 
emergency. 

While this could be 
considered reasonable, it 
represents a very broad 
power which could be used in 
many different ways. 

  
 

 

 Agree with WALGA 
commentary on this matter. 

59 Establishing an Office of the Independent Assessor 
that should: 

a. Be an independent body to receive, investigate 
and assess complaints against elected members 
and undertake inquiries. This removes the CEO 
from being involved in processing and 
determining complaints. 

b. Be a statutory appointment by the Governor. 
c. Upon assessment, refer the complaint back to 

the council (behaviour-related), the State 
Administrative Tribunal (SAT) (serious breaches), 
or to another appropriate body (such as, 
Corruption and Crime Commission, Public Sector 
Commission, Ombudsman) according to the 
subject of the complaint. 

d. Replace the Standards Panel by investigating 
and making determinations on Rules of Conduct 
breaches. SAT will determine the penalties. 

e. Amongst other powers, have the power to 
investigate, to order compulsory mediation and 
to deal with abuses of process. 

The Standards Panel has not 
worked well and, 
consequently, a new 
approach is considered 
valuable as long as it is 
designed and established to 
function effectively. 

WALGA has a long-standing advocacy 
position for improvement to the 
operational efficiency of the Local 
Government Standards Panel.  

The proposal in Recommendation 59 to 
create the Office of the Independent 
Assessor resonates in some regard with 
Recommendation 323, 324 and 325 of the 
Report of the Inquiry into the City of Perth. 

Support Recommendation 59 

 
  Agree with LG Professionals 

and WALGA commentary. 
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f. Be required to notify the CEO and council of any 
matters on a confidential basis. 

60 Consideration should be given to the appropriate 
recognition and management of complaints by an 
elected member against a CEO or other senior officer, 
with one option for these to be investigated by the 
Office of the Independent Assessor. 

An independent process to 
deal with such complaints is 
supported. 

Recommendation 60 has the potential to 
overlay with other statutory provisions 
relating to employment law, and it is 
unclear whether the Report has considered 
the appropriateness of a proposal which 
will permit individual Elected Members, 
rather than the Council acting collectively 
as the employing authority, to instigate 
actions relating to a CEO’s performance. 
Similarly, it is current practice that all 
complaints relating to other local 
government employees fall within the 
function of the CEO as the employing 
authority under Section 5.41(g) of the Act. 

Oppose Recommendation 60 

 
 

 Panel Recommendation in its 
current form: Complaints 
relating to senior employees 
should be managed by the 
CEO. Broadly support the 
concept of an independent 
party to investigate 
complaints made by an 
elected member against the 
CEO. 

61 The Panel recommends: 
a. The new Act should set principles for 

determining classification bands for local 
governments. 

b. These classification bands should be used by the 
Salaries and Allowances Tribunal for 
determining councillor and CEO payments, as 
well as providing a framework for distinguishing 
between local governments in relation to other 
matters. 

 WALGA has a long-standing advocacy 
position in relation to appropriate levels of 
remuneration for Elected Members. The 
commentary accompanying 
Recommendation 61(b) informs the 
rationale for removing the classification 
band process from the Salaries and 
Allowances Act 1975 to the Local 
Government Act 1995 is to provide a 
broader application of the band system to 
other matters including whether a Local 
Government should have wards. This ties 
Recommendation 61(a) and (b) to 
Recommendation 26(c) that has the intent 
of discontinuing wards in Band 3 and 4 
Local Government, which WALGA does not 
support.  

Oppose Recommendation 61   

 
  Support “in principle” the 

recommendation but more 
detail required in relation to 
the principles to be set. 
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62 The increased harmonisation of local laws through the 
development of model local laws and deemed 
provisions. 

This recommendation does 
not take account of Local 
Government Professionals 
WA's two requests in this 
area. The first was to 
eliminate the requirement to 
consult on model local laws 
and the second was to 
eliminate the need to 
periodically review model 
local laws adopted. 

WALGA advocates for improvements to the 
current local law-making process and 
independent local law scrutiny conducted 
by Parliament’s Delegated Legislation 
Committee46. Consistent Models and 
deemed provisions will greatly enhance 
certainty in the local law-making process 
whilst ensuring the right for Local 
Governments to argue for and justify 
departures and variances that suit local 
conditions, issues and needs.   

Support Recommendations 62 and 63 
 

 
  Support “in principle” 

standardisation of local laws 
as long as there is some 
capacity to “tailor” to 
individual local government 
requirements. 

63 The Panel recommends requiring local governments to 
justify to the Joint Standing Committee on Delegated 
Legislation any variation from the model or deemed 
provisions. 

This provision reduces local 
government autonomy and 
will make it more difficult to 
introduce local laws which 
are not model laws. 

 
   

64 In relation to WALGA: 
a. WALGA not be constituted under the new Act; 
b. A transition period is provided to ensure 

continuity in operations of WALGA while it is re-
formed under other legislation; and  

c. Recognition of WALGA’s Preferred Supplier 
Program and mutual insurance coverage in the 
legislation should be accompanied by 
appropriate oversight measures, including 
auditing. 

 From the Local Governments sector 
perspective it is critical to retain WALGA’s 
services status in the legislation and 
regulations relating to the Preferred 
Supplier Program and the Insurance 
service, as these programs provide 
significant savings for the Local 
Government sector.  

In respect to whether WALGA’s 
establishment is referenced in the Local 
Government Act, it is appropriate for the 
Association to obtain legal advice on any 
negative consequences this may have.  

Support recommendation 64(c) for 
WALGA services retention in the Local 
Government Act relating to the Preferred 
Supplier Program and the Local 
Government Insurance Service. Further 
advice required in respect to 
recommendation 64(a) and (b) 

 
 

 
 
 
 
 

Support recommendation 
64(c) for WALGA services 
retention in the Local 
Government Act relating to 
the Preferred Supplier 
Program and the Local 
Government Insurance 
Service.  
 
 
Further advice required in 
respect to recommendation 
64(a) and (b) 

65 The Panel also identified the following operational 
matters to be considered when drafting the new Act: 

a. The powers of entry in the current Local 
Government Act should be retained. 

b. The current evidence requirements in legal 
proceedings should be retained, however the 

65(f) - This is considered 
beneficial for employees who 
wish to move between the 
spheres of Government. 

The proposals align with WALGA’s 
advocacy to the extent that the new Local 
Government Act be based on a flexible, 
principles-based legislative framework that 
avoids red tape and ‘de-clutters’ the 
current extensive regulatory regime.  There 

 
  Agree with WALGA 

commentary. 
 
Recommendation 65(f) would 
be a well-received 
entitlement but requires 
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requirement for the CEO to certify the 
documents should be removed. This should be 
delegated and the range of items that can be 
certified expanded after consultation with local 
governments. 

c. The new Act should be updated to reflect the 
modern signing of contracts. 

d. A more streamlined ability to dispose of 
impounded goods needs to be developed for the 
new Act. 

e. The new Act should enable councillors and 
members of the community (in the case of 
public questions and deputations) to remotely 
participate in council and committee meetings. 

f. Employment entitlements for local government 
employees should be transferrable across all 
three levels of Government. 

is general support is therefore for these 
operational provisions, however 
Recommendation 65(f) – transfer of 
employee entitlements across all three 
levels of Government – though well 
intended is highly likely to raise extensive 
legal, industrial and financial ramifications 
prior to being capable of implementation. 
Further research and industrial 
consideration is therefore inevitable.   

Support Recommendations 65(a) to (e). 
Conditionally support Recommendation 
65(f) pending further research and 
industrial consideration.   

further research and 
industrial consideration.  
Question then arises would 
that then make Local 
Government workers Public 
Sector Employees under that 
definition? 


