


AP ),
‘)‘ Greater Geraldtgﬁ (\~
Delegation Register < a vibrant future “\

Contents

1 LOCAL GOVERNMENT ACT 1995 DELEGATIONS ....eeiieerriiiiseeeeeeeeeeiiaas e e eeeeeeennn e e e e e eennnns 8

1.1 (@010 o Yol I (o I @] o 41 = SRR 8
1.1.1 Behaviour Complaints ComMITIEE. cuuuiiru e ee et e e et e et e e et e et eeerar e e eaaa s 8

1.2 (@0 T Yo I (o T = PSPPI 10
1.2.1 Authorise Persons to Perform Specified Functions under the Local Government Act

LRSS PP PPPPPPPPPPPP 10
122 Performing Functions Outside the DIiStrHCT .uuuuuiirerrnieeeeriieeeeiiis e et eeeerne e eeraeas 12
1.2.3 Compensation for Damage Incurred when Performing Executive Functions ............. 13
124 POWETS OF ENTIY oot ettt 14
1.2.5 Declare Vehicle is Abandoned Vehicle WreCK ... ..oiiiveiiiiiies e 16
1.2.6 Confiscated or UNcollected GOOAS ..vvvvrriirrrrrieiiiiiiiiiiiiiieeeeeeeee it ie e 17
1.2.7 Disposal of Sick or INfured ANIMAIS . ceeee e 19
128 Close Thoroughfares t0 VENICIES ..vuuuuiieeeiiiieeee e ee et e e e et e e e e e e e eeees 20
129 Obstruction of Footpaths and Thoroughfares c.....eeeieeeeiceveiiin e 22
1.2.10  Gates Across PUbBIIC TROTOUGNFAIeS.....oeee oo 24
1.2.11 Public Thoroughfare - Dangerous EXCaVations ....oueeeeeeeeeeeeeeeeeeeeeeee e 26
1.2.12  Crossing - Construction, Repair and Removal .uuu..cvveeeiieeciiinicciiiis e, 28
1.2.13 Private Works on, over or under PUBIIC PIaCES ....iiiiiiiiiiiiiei e 30
1.2.14  Expressions of Interest for GOOds and SEMVICES ...uiiiieriieeeiiiiiiieeeeeeeeeeeiiaaeeeeeeeeeaaees 32
1.2.15  Tenders for Providing Goods and Services - Call TENAEIS vuvvuievieiniieeveiiieeeeiiieeeeenenn, 34
1.2.16  Tenders for Goods and Services - Accepting and Rejecting Tenders; Varying Contracts;
Exercising Contract EXtension OPLIONS ......eeerrrruiieeeeeieeeiiiies e e e e eeeeeiee e e e e eeeenes 36

1.2.17  Tenders for Goods and Services - EXempt ProCUremMent.....ceeeeeeeeeeeeeeeeeeeeeeeeee e 39
1.2.18  Panels of Pre-Qualified Suppliers for Goods and SErviCes ......oevvuveereeveviieereiiieeeeenenn, 42
1.2.19  Application of Regional Price Preference POlCY ...oviiieiiiieeiiiieie e 44
1.2.20  DiSPOSING Of PIrOPEITY 1teeeeeeeeee e e 45
1.2.21 Acquisition of Interest in Land by Lease or other Short-Term Instrument .................. 48
1222 Fees etC. for COUNCI MEMDEIS «..uuuue it e e eeeeees 50
1.2.23 Payments from the Municipal or TruSt FUNAS .ovveeeviieeeiiie e e e 52
1.2.24  Payments, Procedures for Making 1C....uuuuiuuoee oo 53
1.2.25 Power to Invest and Manage INVESTMENTS ...oeeeeeee e 55
1.2.26 Defer, Grant Discounts, Waive or Write Off DebtS ... 57
1227  Expenses may be funded before actually inCUrred..........uuuveeeiieeervieiiiciee e eeeeeeeans 60
1228 TTUST FUNG e e e e e e e e e e ettt a e e e e e e e eeeeatn e e e e eeeeennee 61
1229  Rate ReCOId AMENAMENT. ittt e ettt e e e e et a e e e e e e eeeeaenaa e e e e eeeeeeene 62
1.230  Agreement as to Payment of Rates and Service Charges.. ... e eeerveeeeriiisneeeeeenennnns 63

Version 1



AP ),
‘)‘ Greater Geraldtgﬁ (\~
Delegation Register < a vibrant future “\

1.2.31 Determine Due Date for Rates or Service Charges.....ouueeeeeeeeee e 64
1232  Recovery of Rates or Service Charges .uuuuuu i iiiiisiee et e ee et r et e e e et e e eaaaas 65
1233 Recovery of Rates Debts - Require Lessee to Pay Rent ..uuuceieeeeviiveiiiiiiieieeeeeeeviiinn, 66
1.2.34  Recovery of Rates Debts - Actions to Take Possession of the Land.........vveevieeeeneennes 67
1.2.35  Rate ReCOrd - O ECHIONS. .oi et 69
1.236  Renewal or Extension of Contracts during a State of Emergency........vveeeeieeeeeeennns 70
1.2.37  Procurement of Goods or Services required to address a State of Emergency ............ 72
1.2.38  ISSUING NOTICES vttt e ettt e e e e e e e e e e e e e ennans 74
1.2.39  COMMON SEAI ittt ettt e e e e ettt a e e e e e et ee ittt e e e e eaeeennnes 75
1.240  EXECUTION Of DOCUMENTS . ctttteee e e e e eeee e e e e re e e e e e e n e e e e e e e e e e e e e e e e e e e e e 77
(@I a1 I (o N @ =@ 2 U g Yo £ Y- 1 T o PP 79
1.2.41 Authorisation to Receive Complaints (Complaints Officer) .....uuviiniieerrriiiiiiiiineeenn, 79
14 Local Law Delegations t0 the CEO ......oiiii it 80
14.1 Public Places and Local Government Property Local Law 2020 ....ccvevvieeveiinneeeeennnnnn. 80
142 DOGS LOCAI LaW 2020 i ee ettt 85
143 Pest Plants LOCAl LAW 20717 ceeiiiiiiieie ettt ettt e e e e e eeneaan s 87
144 Bush Fire Brigades LOCal Law 20271 ...vvuui e e et e et e e et e e e 88
14.5 Health LOCAl LaW 2014 . ittt e e ettt e s e e e e e e et s e e e e e e e eannennn s 89
14.6 Parking and Parking Facilities Local Law 2012 ..iiiiivieeeeeiiieeeeeeeeeeeeiiieee s e e e e e eeaeeeenns 92
14.7 Animals, Environment and Nuisance Local Law 2014 ..o 94
148 Cats LOCAI LAW 2020 ... ieeiitiieee ettt ettt 97
149 Waste LOCAI LAW 2020 1uunieiieieee ittt e et e e et e e e e e eaaaas 99
2 BUILDING ACT 2011 DELEGATIONS ...ceeeeetieeeeeeeee e ettt e e e e e e e e e e e e e e e e e e ae e e e e e e eaeeeeeees 102
2.1 (@00 T I (o T = TSP 102
2.1.1 Grant @ BUIIAING PEIMIT.ceeeeeeeiiiiiiiiiiiieieieeeeeee ettt 102
212 DEMOIITION PEIMNITS ..t e e ettt e ettt e e et e e e e e eeeeeenaans 104
213 Occupancy Permits or Building Approval CertifiCates .....uuvvveirueiiiieeeeeeeiiiiiee e 106
214 Designate Employees as AUthOriSed PEISONS ..vvvvvvvieeveiieie e eee et e e e 108
215 BUIIAING ORI et 109
2.16 Inspection and Copies of BUIlAING RECOIAS vuvvuuiiviiiiir v e e 111
217 Authorise persons to COMMENCE ProCEEAINGS .uuruurerrerreeereetreeeretnareerertreeeeannaens 112
218 Referrals and 1SSUING CertifiCates iiiiiiiiiiiiiiie s e e e et e e e 113
2.19 Private Pool Barrier — Alternative and Performance Solutions.......uueeeeerveeeieeeeeennnnnn. 114
2110 Smoke Alarms — AIternative SOIUTIONS ... eeeee et e e 115
2.1.11 Appointment of approved officers and authorised officers ....uuveiiiieiviiiiiiiiieeeee, 116
3 BUSH FIRES ACT 1954 DELEGATIONS ... vevvtttieeeeeeeeeeeeetii s e e eeeesaeaassnassaeeeeeesenssnnnsaaeaaeesennes 117
Version 1



‘f‘% Gréater Geraldtgﬁ‘L

7z
Delegation Register a vibrant future “\\

31 Council to CEO, Mayor and Bush Fire Control OffiCer..........covvvviiiiiiiiiiieeiiieee e 117
3.1.1 Make Request to FES Commissioner - Control of Fire...uuiiiiieiieriiireecceiie e, 117
312 Prohibited BUrNiNg TIMES = Vary wuuiiiieers ettt e et e e e e enenas 118
313 Prohibited Burning Times - CONTIOl ACTIVITIES 1ovveeeeee e 119
314 Restricted Burning Times - Vary and Control ACHVITIES ..vevveeeeee e 121
3.15 Control of Operations Likely to Create Bush Fire Danger.......uuveeeeieeeeeeevviiiiieeeeean, 123
316 Burning Garden Refuse / Open Al FITES oo 124
317 TS 0] 1= 1P 126
318 Appoint Bush Fire Control Officer/s and Fire Weather OffiCer ......cooveviiiiiiiiiiinnneenne. 127
3.19 Control and Extinguishment of BUsh FIres ... 129
3.1.10  Recovery of Expenses Incurred through Contraventions of this ACt...........eeeereeenn.. 130
3.1.11 ProseCUtION Of OffENCES ..ii it e e e e e e e e eeaeees 131
3.1.12  Apply for Declaration as an ApProved Ar€a.......uuuue oo eeeeieeeiiiians e 132

CAT ACT 2071 DELEGATIONS ...ttt st 133

4.1 (@00 Yo I o T = 133
411 (@ (=T 0 T 7= 11 LU 133
412 (@) o] (o] I NV [ 135
413 FaY o o] (oY= IR o 2 =TT I P 136
414 Recovery of Costs - DestruCtion Of Cats .uuuuiiuriiereeeiiieeeeeineeeeeineeeeeraeeeseanneeeenenns 137
415 Authorise a person to perform Specified functions under the Cat Act 2011............. 138
416 Applications to Keep AAditioNal CatS .uuuuieeeerieeeiiiiaeeeeeeeeeeeiiiee s e e e e e e eeeeeeae e eeeeas 139
4.1.7 Reduce or Waiver RegiStration FEE ....uuuuiiiiiiiii ettt e 140

472 Cat Act Delegations - CEO tO EMPIOYEES .....uuiiieiiiiiiiiiieie e 141
4.2.1 Infringement Notices - Extensions and WithdrawalS.........covevevviiriiiiiiineereiineeeeeenn, 141

5 DOG ACT 1976 DELEGATIONS ...ttt ettt ettt ettt e et e e et e e eeenaeeees 142

5.1 (@00 o Yo I (o T = USSP 142
511 APPOINT RGISTration OffiCer vuuuu i e e e 142
512 Part Payment of Sterilisation Costs / Directions to Veterinary SUrgeons................... 143
513 Refuse, Discount, Waiver or Cancel Registration ...u.veeeeeereeeeernieeeerineereenneeeenenns 144
514 Kennel EStablishmENTS. oo e 146
515 Grant Exemption as to Number of Dogs Kept at Premises...uuuuueeeeeeeeeevevviiiiieeeeeean, 147
516 Appoint Persons to Administer Dog Management FacilitieS.....oovvvvereviiviinieviennnnnn, 149
517 Recovery of Moneys Due UNder this ACT....cceeeeeeeeeeeeeeeeeeeeee e 150
518 Dispose of or Sell Dogs Liable to be Destroyed.......ccoovveeeieeeeeeeeeeeeeeeeeeeeeeeee e 151
519 Declare DangerOUS DO uuuuueeeerureeeeeineeeeetiaseeeetiaseeeettneeseatnseeeaenseeeeennaesenenns 152

5.1.10  Dangerous Dog Declared or Seized - Deal with Objections and Determine when to

Version 1



‘f‘% Gréater Geraldtgﬁ‘L

7z
Delegation Register a vibrant future “\\

51.11 Deal with Objection to Notice to Revoke Dangerous Dog Declaration or Destruction

N[0 A <SP PP UPPPTPRRPPPIN 154
5.1.12  Determine Recoverable Expenses for Dangerous Dog Declaration............eeeeeene.. 155
6 FOOD ACT 2008......ceeeeeeeeeeeee ettt ettt e ettt e e e et e e e e e e e e e e e e e e e e e e e e e aaaeaeees 156
6.1 Council to CEO and EMPIOYEES.......cccoeiieeeeeeeeeeeeeeeeeeeee e 156
6.1.1 Appoint Authorised Officers and Designated Officers.......uvvuviiiiieeeevieiviicie e, 156
6.1.2 DetermMing COMPENSATION ... ettett e ettt e et e e et e e et e e e et e e e et e e aeaneaeeeenns 158
6.13 Prohibition Orders and Certificates Of ClearanCe .....ooueeeeeeee e 159
6.14 FOOd BUSINESS REGISTIATIONS uivrerrieererrieeeeetiseesetuseessbnseeeeaeaaeeseasnseeeennnneeeeennns 160
6.1.5 Debt ReCOVEry and PrOSECUTIONS ...ceieseeseeeeeeee e e e e e ss e e s s e e s s e e e e e e e e aa e e 161
6.1.6 Abattoir INSPECTIONS AN FEES. . iiiiiiiiiiiiie e ee et e e ettt e e e e e e e e aees 162
6.1.7 Food Business List — PUDIIC ACCESS..iiiiiiiiiiiiis ettt 163
7 GRAFFITI VANDALISM ACT 2016 DELEGATIONS. ..cttttustttttttttstastssssasssssssssssssssesassssnessssssssnnsnns 164
71 (@00 T T I o T = S 164
7.1.1 Give Notice Requiring Obliteration of Graffiti «...cueeerieiiiiieriiii e, 164
712 Notices - Deal with Objections and Give Effect 10 NOtICES ...vvvvivvviiieiii e e, 165
713 Obliterate Graffiti ON Private PrOPeItY.cu . e e eeieeieiiiieiiieiiiieeeeeeeeeeeeeeeeeeeeeeeeee e 166
7.14 POWETS Of ENTIY et a e e 167
8 PUBLIC HEALTH ACT 2016 DELEGATIONS ...ttttiietierieeeeeeeeeeeeeeaaseeeeeeeeeeeeeeeeeeeeaeeeaeeeeeeeeeeeaeeees 168
8.1 (@001 o Yo I o T = R 168
8.1.1 Appoint Authorised Officer or Approved Officer (Asbestos REGS) «ovveevvvveeevernineeeenn. 168
8.1.2 Enforcement Agency Reports to the Chief Health Officer.......cooviviiiiiiiiiiiiiiiiiinnn. 169
8.1.3 Designate AUTNOMSEd OffiCOrS .uuuiiiiiiiiiiieieeis e e e 170
8.14 Dealing WIth SEIZEA [EEMIS .eeee e 172
8.15 Appoint Designated Officer — Information SNarng ....ueeeeeveeeinieeeeiiir e e 173
9 PLANNING AND DEVELOPMENT ACT 2005 DELEGATIONS. ....eetteeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeeaeeeeeeees 174
9.1 (@000 T I o T = O SR 174
9.1.1 1 1=Te T LS Z=] o] o] 1T 174
9.1.2 Powers and Duties under Local Planning Scheme NO 1 ...vviiviiiiivciiiiiie e, 176
CEO 0 EMPIOYEES ...t 177
9.13 INfringement NOtICES (S 228, 229) .. iiiiiieeiiiieie e e ee et e e e et e e e e e eaanas 177
9.14 INfriNgemMEeNt NOTICES (S 230,23 1) sttt eeee et e e ettt e e et e e e e e eeeeeenns 178

10 STATUTORY AUTHORISATIONS AND DELEGATIONS TO LOCAL GOVERNMENT FROM STATE GOVERNMENT
N PP 179
10.1  Environmental ProteCtion ACE T986. ... ..ccciiiiiiiiiaaie e e e e e 179
10.1.1 Noise Control - Environmental Protection Notices [Reg.65(1)] vuvevveviereireereeinneenennnn, 179

Version 1



: City of ‘/
» % Greater Geraldtg% (\~
Delegation Register {‘ avibrantfuture " (N

10.1.2  Noise Management Plans - Keeping Log Books, Noise Control Notices, Calibration and

Approval of Non-ComplyiNg EVENTS ..vuuuuueiii e eee et e et e e e eaneaes 180
70.2  Planning and Development ACt 2005........oeiiiiuuiiie et 182
10.2.7 Instrument of Authorisation - Local Government CEOs - Sign Development Applications
fOr CrOWN LaANd @S OWWNET wuvuttvvtvrterursesssnesessssssssssessssesssesnssssssssssssssnsssnsnssssmnmnnnns 182

1022  Development Control Powers - Powers of Local Governments and DOT - Metropolitan
Region Scheme (DEL.20T7/02) wuuuuuaaie e eeeeetieee e e e e eetttee s s e e e e e e et s s e e e aeeeenees 185

1023 WA Planning Commission - Powers of Local Governments - s.15 of the Strata Titles Act
TO85 (DEL 2020707 ) utttette e et ette e e et e e et e e et e e e et e e e e et e e e st e e e eat e e e eanaes 191
T0.3  MQain ROAAS ACE TO30 ceriiiii ettt et e e e et ettt e e e e e e e eeenebaaans 192
10.3.1 Traffic Management - EVENTS ON ROAAS oveeieeeieeeeeis st 192
10.3.2  Traffic Management - ROAd WOTKS ... iieuii et e ettt e et e e e e 194
104 Road Traffic (VEhIiCles) ACT 2012 .iouuu i ce e e e et e e et e e et e e e eaaeeeeees 196
10.4.1 Approval for Certain Local Government Vehicles as Special Use Vehicles ................ 196
11 TABLE OF AMENDMENTS / REVIEWS ...ttt e e e e e e e aaaaate e e e e 198

Version 1



Delegation Register

tiy‘% G

Delegation Terminology

réater Geraldton e

a vibrant future

Delegator:
Power / Duty assigned in
legislation to:

Whoever the power or duty is assigned to in legislation and who can
therefore delegate.

Power that enables a
delegation to be made

Express Power to Delegate:

The section of the Act which enables delegation

Express Power or Duty
Delegated:

A brief description of the power and/or duty being delegated

Delegate:

The position/s being delegated

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Details of the power or duty being delegated — what it is and how it
applies

Council Conditions on this
Delegation:

Conditions of the delegation imposed by the council

Express Power to Sub-
Delegate:

The section of the Act which enables sub-delegation (if applicable)

Compliance Links:

This indicates any compliance details related to the delegation

Recordkeeping:

This indicates any recordkeeping details related to the delegation

Legislation referenced in this Register is accessible on the Western Australian Legislation Website
https//www.legislation.wa.gov.au/

City of Greater Geraldton Local Laws are available on the City of Greater Geraldton Website
https.//www.cgg.wa.gov.au/your-council/council/local-laws.aspx
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1 Local Government Act 1995 Delegations

1.1 Council to Committee
1.1.1  Behaviour Complaints Committee
Delegator: Local Government

Power / Duty assigned in
legislation to:

Express Power to Delegate:
Power that enables a
delegation to be made

Local Government Act 1995:
5.5.16 Delegation of some powers and duties to certain committees

Express Power or Duty Local Government (Model Code of Conduct) Regulations 2021

Delegated: Clause 12 Dealing with a complaint
Clause 13 Dismissal of complaint
Delegate: Behaviour Complaints Committee
Function: 1. Authority to make a finding as to whether an alleged breach the

This is a precis only. subject of a complaint has or has not occurred, based upon

Delegates must act with
full understanding of the
legislation and conditions

evidence from which it may be concluded that it is more likely that
the breach occurred than that it did not occur [MCC.cl.12(1) and
(3)].

relevant to this In making any finding the Committee must also determine reasons

delegation. for the finding [MCC.cl.12(7)].
2. Where a finding is made that a breach has occurred, authority to:
a. take no further action [MCC.cl.12(4(a)]; or
b. prepare and implement a plan to address the behaviour of the
person to whom the complaint relates [MCC.cl.12(4)(b), (5) and
6)].
3. Authority to dismiss a complaint and if dismissed, the Committee
must also determine reasons for the dismissal [MCC.cl.13(1) and (2)].
Council Conditions on a. The Committee will make decisions in accordance with the

this Delegation: principles and specified requirements established in Council Policy
4.30 Code of Conduct Behaviour Complaints Management.

b. That part of a Committee meeting which deals with a Complaint
will be held behind closed doors in accordance with s.5.23(2)(b) of

the Act.

c.  The Committee is prohibited from exercising this Delegation
where a Committee Member in attendance at a Committee
meeting is either the Complainant or Respondent to the
Complaint subject of a Committee agenda item.
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d. Intheeventof (c) above, the Committee may resolve to defer
consideration to a future meeting at which the conflicted
Committee Member is absent and a Deputy Committee Member
is in attendance.

Note to Conditions (c) and (d):

The purpose of these Conditions is to require that a Committee
Member who is identified as either the Complainant or Respondent is
required to recuse themselves by notifying the Presiding Member of
their intention to be an apology for the meeting at which the
Complaint is an agenda item.

Express Power to Sub-
Delegate:

Nil

Council Policy 4.32 Behaviour Complaints Committee Terms of Reference

Council Policy 4.30 Code of Conduct Behaviour Complaints Management

Council Policy 4.2 Code of Conduct for Council Members, Committee Members and
Candidates

Committee Minutes shall record the details of each decision made under this
delegation in accordance with the requirements of Administration Regulation 19.

Compliance Links:

Record Keeping:
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I 4 T
1.2  Council to CEO

1.2.1  Authorise Persons to Perform Specified Functions under the Local
Government Act 1995

Delegator:
Power / Duty assigned in legislation : Local Government
to:

Express Power to Delegate: Local Government Act 1995:

Power that enables a delegation to 5.542 Delegation of some powers or duties to the CEO
be made 5.5.43 Limitations on delegations to the CEO

Express Power or Duty Local Government Act 1995:

Delegated: s.3.24 Authorising persons under this Subdivision

5.3.31(2) General Procedure for entering property
5.3.39(1) Power to remove and impound
5.3.40A(1) Abandoned vehicle wreck may be taken
5.9.24(1)(c) and (2)(b) Prosecutions, commencing

Local Government (Miscellaneous Provisions) Act 1960
5449 Pounds, establishing; poundkeepers and rangers, appointing

Delegate: Chief Executive Officer

Function: 1. Authority to authorise persons for the purposes of Part 3, Division
This i a precis only. Delegates must 3, Subdivision 2 - Certain provisions about land - to exercise the
act with full understanding of the L G , q 325 327 inclusi .
legislation and conditions relevant ocal Government's powers under s.3.25 to 3.27 inclusive, to issue
to this delegation. and administer notices requiring certain things to be done by

owner or occupier of land 5.3.24]

2. Authority to authorise persons to enter onto land, premises or
thing, without consent of the owner / occupier, unless the owner
/ occupier objects [s.331(2)]

3. Authority to authorise an employee to remove and impound any
goods that are involved in a contravention that can lead to
impounding [s.3.39(1)].

4. Authority to authorise persons to commence prosecutions for
offences under the Local Government Act 1995 and any Local
Laws made under the Local Government Act 1995 5.9.24(1)(c) and
@)b)].

5. Authority to authorise an employee to remove and impound a
vehicle that has been determined as an abandoned vehicle wreck
[5.3.40A(1)].

6. Authority to appoint fit and proper persons as poundkeepers or
rangers [Misc.Prov.s.449].

Council Conditions on a.  Aregister of Authorisations is to be maintained as a Local
this Delegation: Government Record.
Version 1
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b.  Only persons who are appropriately qualified and trained may be
authorised to perform relevant functions.

C.  Authorisations are to be provided in writing by issuing a Certificate
of Authorisation.

d. This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government Act 1995 — Section 5.46 (3)

Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)

Compliance Links:

Record Keeping:
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1.2.2  Performing Functions Outside the District

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty

Local Government Act 1995:

This is a precis only. Delegates must
act with full understanding of the
legislation and conditions relevant
to this delegation.

Delegated: 5.3.20(1) Performing functions outside district
Delegate: Chief Executive Officer
Function: 1. Determine the circumstances where it is appropriate for the Local

Government's functions to be performed outside the District and
prior to implementing such a decision, obtain the consent of the
landowner/s and occupier/s and any other person that has
control or management of the land impacted by the performance
of the function [s.3.20(1)].

Council Conditions on
this Delegation:

a.  Adecision to undertake a function outside the District, can only be
made under this delegation where there is a relevant Budget
allocation, and the performance of the functions does not
negatively impact service levels within the District. Where these
conditions are not met, the matter must be referred for Council
decision.

b.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:
5.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Record Keeping:

Local Government Act 1995 — Section 5.46 (3)

Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)
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1.23  Compensation for Damage Incurred when Performing Executive Functions

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.543 Limitations on delegations to the CEO

Express Power or Duty

Local Government Act 1995:
$.3.22(1) Compensation

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

Delegated: 5.3.23 Arbitration
Delegate: Chief Executive Officer

1. Inaccordance with the 5.3.22 procedures, assess and determine
Function: the extent of damage to private property arising directly from

performance of executive functions and make payment of
compensation [s.3.22 (1)].

2. Where compensation is unable to be determined and agreed
between parties, give effect to arbitration in accordance with
5.3.23.

Council Conditions on
this Delegation:

a. Delegation is limited to settlements which do not exceed a
material value of $500,000.

b.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:

5.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns

Local Government Act 1995 — Section 5.46(3)
Local Government (Administration) Regulations 1996 — regulation 19

Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols
Electronic Document Management System (TRIM)
Version 1
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1.24  Powers of Entry

Delegator:
Power / Duty assigned in legisiation | Local Government
to:

Express Power to Delegate: Local Government Act 1995:
Power that enables a delegation to 5.5.42 Delegation of some powers or duties to the CEO
be made 5.5.43 Limitations on delegations to the CEO

Local Government Act 1995:
5.3.28 When this Subdivision applies
Express Power or Duty 5.3.32 Notice of entry
Delegated: s.3.33 Entry under warrant
$.3.34 Entry in an emergency
5.3.36 Opening fences

Delegate: Chief Executive Officer

1. Authority to exercise powers of entry to enter onto land to
perform any of the Local Government functions under this Act,
other than entry under a Local Law [5.3.28].

Function:
2. Authority to give notice of entry [5.3.32].
This is a precis only. ytog vl ]
Delegates must act with full 3. Authority to seek and execute an entry under warrant [s.3.33].

understanding of the legislation
and conditions relevant to this | 4. Authority to execute entry in an emergency, using such force as is

delegation. reasonable [s.3.34(1) and (3)].

5. Authority to give notice and effect entry by opening a fence
[5.3.36].

a. Delegated authority under s.3.34(1) and (3) may only be used,
where there is imminent or substantial risk to public safety or

property.

b.  When exercising authority to authorise persons under s.3.31(2):

X Aregister of Authorisations is to be maintained as a Local

Council Conditions on Government Record.

this Delegation: X Only persons who are appropriately qualified and trained
may be appointed as Authorised persons.

X Authorisations are to be provided in writing by issuing a
Certificate of Authorisation.

c.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub- Local Government Act 1995:
Delegate: 5.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
Compliance Links: and Annual Returns
Local Government Act 1995:
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5.9.10 Appointment of authorised persons — refer also $.3.32(2)

Part 3, Division 3, Subdivision 3 — prescribes statutory processes for Powers of Entry
5.3.34(2) Entry in an emergency

Local Government Act 1995 - Section 5.46(3)

Local Government (Administration) Regulations 1996 - regulation 19
Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)

Version 1
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1.25 Declare Vehicle is Abandoned Vehicle Wreck

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.543 Limitations on delegations to the CEO

Express Power or Duty

Local Government Act 1995:

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

Delegated: 5.3.40A(4) Abandoned vehicle wreck may be taken
Delegate: Chief Executive Officer
Function:

1. Declare that an impounded vehicle is an abandoned vehicle

wreck [s.3.40A(4)].

Council Conditions on
this Delegation:

a. Disposal of a declared abandoned vehicle wreck to be undertaken
in accordance with Delegated Authority 1.2.6 Disposing of
Confiscated or Uncollected Goods or alternatively, referred for
Council decision.

b. NOTE - declared abandoned vehicle wreck may only be removed
and impounded by a person duly authorised under 5.3.40A(1).
Authority to appoint authorised person for this purpose may be
delegated refer Delegated Authority 1.2.1 Authorise Persons to
Perform Specified Functions.

c.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:
5.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Recordkeeping:

Local Government Act 1995 - Section 5.46(3)

Local Government (Administration) Regulations 1996 - regulation 19
Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)

Version 1
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1.2.6 Confiscated or Uncollected Goods

Delegator:
Power / Duty assigned in legisiation : Local Government
to:

Express Power to Delegate: Local Government Act 1995:
Power that enables a delegation to 5.5.42 Delegation of some powers or duties to the CEO
be made 5.5.43 Limitations on delegations to the CEO

Local Government Act 1995:
Express Power or Duty 5.3.46 Goods May be withheld until costs paid
Delegated: 5.3.47 Confiscated or uncollected goods, disposal of

5.3.48 Impounding expenses, recovery of

Delegate: Chief Executive Officer

1. Authority to refuse to allow goods impounded under s.3.39 or
3.40A to be collected until the costs of removing, impounding and
Function: keeping them have been paid to the local government [s.3.46].

This is a precis only.

Delegates must act with ful 2. Authority to sell or otherwise dispose of confiscated or

understanding of the legislation uncollected goods or vehicles that have been ordered to be
and conditions relevant to this confiscated under s.3.43 [s.3.47].
delegation.

3. Authority to recover expenses incurred for removing, impounding,
and disposing of confiscated or uncollected goods [5.3.48].

a.  Disposal of confiscated or uncollected goods, including
abandoned vehicles, with a market value less than $20,000 may, in
accordance with Functions and General Regulation 30, be
disposed of by any means considered to provide best value,
provided the process is transparent and accountable.

Council Conditions on b. NOTE - declared abandoned vehicle wreck may only be removed
this Delegation: and impounded by a person duly authorised under s.3.40A(1).
Authority to appoint authorised person for this purpose may be
delegated - refer Delegated Authority 1.2.1 Authorise Persons to
Perform Specified Functions.

c. This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub- Local Government Act 1995:
Delegate: 5.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Compliance Links: Local Government Act 1995: Part 3, Division 3, Subdivision 3

S.3.58 Disposing of Property — applies to the sale of goods under s.3.47 as if they were
property referred to in that section.

Local Government Act 1995 — Section 5.46(3)

Local Government (Administration) Regulations 1996 — regulation 19

Recordkeeping:
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1.2.7  Disposal of Sick or Injured Animals

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.543 Limitations on delegations to the CEO

Express Power or Duty

Local Government Act 1995:
s.3.47A Sick or injured animals, disposal of

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

Delegated: 5.3.48 Impounding expenses, recovery of
Delegate: Chief Executive Officer

1. Authority to determine when an impounded animal is ill or
Function: injured, that treating it is not practicable, and to humanely

destroy the animal and dispose of the carcass [5.3.47A(1)].

2. Authority to recover expenses incurred for removing,
impounding, and disposing of confiscated or uncollected goods
[5.3.48].

Council Conditions on
this Delegation:

a. Delegation only to be used where the Delegate’s reasonable
efforts to identify and contact an owner have failed.

b. This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:
5.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government Act 1995 — Section 5.46(3)
Local Government (Administration) Regulations 1996 — regulation 19

Recordkeeping Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols
Electronic Document Management System (TRIM)
Version 1
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1.28  Close Thoroughfares to Vehicles

Delegator:
Power / Duty assigned in legisiation | Local Government
to:

Express Power to Delegate: Local Government Act 1995:
Power that enables a delegation to 5.5.42 Delegation of some powers or duties to the CEO
be made 5.5.43 Limitations on delegations to the CEO
Local Government Act 1995:
Express Power or Duty 5.3.50 Closing certain thoroughfares to vehicles
Delegated: 5.3.50A Partial closure of thoroughfare for repairs or maintenance

s.3.51 Affected owners to be notified of certain proposals

Delegate: Chief Executive Officer

1. Authority to close a thoroughfare (wholly or partially) to vehicles
or particular classes of vehicles for a period not exceeding 4
weeks [5.3.50(1)].

2. Authority to determine to close a thoroughfare for a period
exceeding 4 weeks and before doing so, to:

X give; local public notice, written notice to the Commissioner
of Main Roads and written notice to prescribed persons and
persons that own prescribed land; and

X consider submissions relevant to the road closure/s proposed

Function:
This is a precis only. [5.3.50(1a), (2) and (4)].
DiEEgatEES o et v 3. Authority to revoke an order to close a thoroughfare [5.3.50(6)].

understanding of the legislation
and conditions relevanttothis | 4. Authority to partially and temporarily close a thoroughfare
delegation. without public notice for repairs or maintenance, where it is
unlikely to have significant adverse effect on users of the
thoroughfare [s.3.50A]

5. Before doing anything to which section 3.51 applies, take action
to notify affected owners and give public notice that allows
reasonable time for submissions to be made and consider any
submissions made before determining to fix or alter the level or
alignment of a thoroughfare or draining water from a
thoroughfare to private land [s3.51].

a. If,unders.3.50(1), a thoroughfare is closed without giving local
public notice, local public notice is to be given as soon as
practicable after the thoroughfare is closed [5.3.50(8)].

Council Conditions on b,

Maintain access to adjoining land [5.3.52(3)] (relevant to a
this Delegation:

Townsite only)

c.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.
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Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
Compliance Links: and Annual Returns.

Local Government Act 1995:5.3.50, s.3.50A 5.3.51

Local Government Act 1995 — Section 5.46(3)

Local Government (Administration) Regulations 1996 — regulation 19

Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)

Version 1
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1.29  Obstruction of Footpaths and Thoroughfares

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.5(2) Interfering with, or taking from, local government land
r.6 Obstruction of public thoroughfare by things placed and left - Sch. 9.1 cl.
3(M@)
r.7A Obstruction of public thoroughfare by fallen things — Sch.9.1 cl.3(1)(b)
r.7 Encroaching on public thoroughfare — Sch.9.1. cl.3(2)

Delegate:

Chief Executive Officer

Function:

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

1. Authority to determine, by written notice served on a person who
is carrying out plastering, painting, or decorating operations (the
work) over or near a footpath on land that is local government
property, to require the person to cover the footpath during the
period specified in the notice so as to:

a. prevent damage to the footpath; or
b. preventinconvenience to the public or danger from falling
materials [ULP r.5(2)].

2. Authority to provide permission including imposing appropriate
conditions or to refuse to provide permission, for a person to
place on a specified part of a public thoroughfare one or more
specified things that may obstruct the public thoroughfare. [ULP
r.6(2) and (4)].

3. Authority to renew permission to obstruct a thoroughfare and to
vary any condition imposed on the permission effective at the
time written notice is given to the person to whom permission is
granted [ULP r.6(6)].

4. Authority to require an owner or occupier of land to remove any
thing that has fallen from the land or from anything on the land,
which is obstructing a public thoroughfare [ULP r.7Al.

5. Authority to require an owner occupier of land to remove any
part of a structure, tree or plant that is encroaching, without
lawful authority on a public thoroughfare [ULP r.7].

Council Conditions on
this Delegation:

a.  Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

b.  Permission may only be granted where, the proponent has:

Version 1
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Where appropriate, obtained written permission from each
owner of adjoining or adjacent property which may be
impacted by the proposed obstruction.

ii.  Provided a bond, sufficient to the value of works that may be
required if the proponent does not satisfactorily make good
public assets damaged by the obstruction at the completion
of works.

ii.  Where appropriate, provided evidence of sufficient Public
Liability Insurance.

iv.  Where appropriate, provided pedestrian and traffic
management plans which are sufficient for the protection of
public safety and amenity.

c.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub- Local Government Act 1995:
Delegate: 5.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Determination of Bond value and Conditions — refer to CEO Delegation 1.3.2 Determine
Compliance Links: and Manage Conditions on Approvals to Obstruct a Public Thoroughfare

Local Government (Uniform Local Provisions) Regulations 1996

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Local Government Act 1995 - Section 5.46(3)

Local Government (Administration) Regulations 1996 — regulation 19

Recordkeeping Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)

Version 1
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1.2.10 Gates Across Public Thoroughfares

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.9 Permission to have gate across public thoroughfare — Sch.9.1 cl.5(1)

Delegate:

Chief Executive Officer

Function:

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

1. Authority to provide, or refuse to provide, permission to have a
gate or other device across a local government thoroughfare that
permits the passage of vehicle traffic and prevents livestock
straying [ULP r.9(1)].

2. Authority to require an applicant to publish a notice of the
application in a manner thought fit for the purpose of informing
persons who may be affected by the proposed gate or device
[ro(2).

3. Authority to impose conditions on granting permission [ULP

r.9(4)].

4. Authority to renew permission, or at any other time vary any
condition, effective upon written notice to the person to whom
permission was granted [ULP r.9(5)].

5. Authority to cancel permission by written notice and request the
person to whom permission was granted to remove the gate or
device within a specified time [ULP r.9(6)].

Council Conditions on
this Delegation:

a.  Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

b. Each approval provided must be recorded in the City of Greater
Geraldton'’s statutory Register of Gates in accordance with
Uniform Local Provisions Regulation 8.

c.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns

Local Government (Uniform Local Provisions) Regulations 1996 — prescribe applicable
statutory procedures.

Version 1
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Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Local Government Act 1995 — Section 5.46(3)

Local Government (Administration) Regulations 1996 - regulation 19
Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)

Recordkeeping:

Version 1
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1.2.11  Public Thoroughfare - Dangerous Excavations

Delegator:
Power / Duty assigned in legisiation | Local Government
to:

Express Power to Delegate: Local Government Act 1995:
Power that enables a delegation to 5.5.42 Delegation of some powers or duties to the CEO
be made 5.5.43 Limitations on delegations to the CEO

Local Government (Uniform Local Provisions) Regulations 1996:

E P D
xpress Fower or Duty r.11(1), (4), (6) & (8) Dangerous excavation in or near public thoroughfare —

Delegated: Scho1 cl6
Delegate: Chief Executive Officer
1. Authority to determine if an excavation in or on land adjoining a
public thoroughfare is dangerous and take action to fill it in or
fence it or request the owner / occupier in writing to fill in or
securely fence the excavation [ULP r.11(1)].
Function: 2. Authority to determine to give permission or refuse to give

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this r11(4).
delegation. 3

permission to make or make and leave an excavation in a public
thoroughfare or land adjoining a public thoroughfare [ULP

Authority to impose conditions on granting permission [ULP
r.11(6)].

4. Authority to renew a permission granted or vary at any time, any
condition imposed on a permission granted [ULP r.11(8)].

a.  Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

b.  Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from or
entered into a legal agreement with, each owner of
adjoining or adjacent property which may be impacted by
the proposed works.

Council Conditions on ii.  Provided a bond, sufficient to the value of works that may be

this Delegation: required if the proponent does not satisfactorily make good
the public assets at the completion of works.

ii.  Where appropriate, provided evidence of sufficient Public
Liability Insurance.

iv.  Where appropriate, provided pedestrian and traffic
management plans which are sufficient for the protection of
public safety and amenity.

C.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.
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Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Determination of Bond Value and Conditions - refer to CEO Delegation 1.3.3 Determine
and Manage Conditions on Permission for Dangerous Excavations on or on land
Compliance Links: adjoining Public Thoroughfares

Local Government (Uniform Local Provisions) Regulations 1996 — prescribe applicable
statutory procedures.

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Local Government Act 1995 — Section 5.46(3)

Local Government (Administration) Regulations 1996 — regulation 19

Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)
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1.2.12  Crossing - Construction, Repair and Removal

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.12(1) Crossing from public thoroughfare to private land or private
thoroughfare — Sch.9.1 cl.7(2)
r.13(1) Requirement to construct or repair crossing — Sch.9.1 cl.7(3)

Delegate:

Chief Executive Officer

Function:

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

1. Authority to approve or refuse to approve, applications for the
construction of a crossing giving access from a public
thoroughfare to land or private thoroughfare serving land [ULP
r,12(1)1.

2. Authority to determine the specifications for construction of
crossings to the satisfaction of the Local Government [ULP

r.12(1)@)l.

3. Authority to give notice to an owner or occupier of land requiring
the person to construct or repair a crossing [ULP r.13(1)].

4. Authority to initiate works to construct a crossing where the
person fails to comply with a notice requiring them to construct
or repair the crossing and recover 50% of the cost of doing so as a
debt due from the person [ULP r.13(2)].

Council Conditions on
this Delegation:

a.  Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

b.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:
5.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government (Uniform Local Provisions) Requlations 1996 — prescribe applicable
statutory procedures.

Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Also refer Delegation 1.4.1 under the Public Places and Local Government Property
Local Law 2020.

Recordkeeping:

Local Government Act 1995 — Section 5.46(3)
Local Government (Administration) Regulations 1996 — regulation 19
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1.2.13  Private Works on, over or under Public Places

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.543 Limitations on delegations to the CEO

Express Power or Duty

Local Government (Uniform Local Provisions) Regulations 1996:

Delegated: r.17 Private works on, over, or under public places — Sch.9.1 cl.8
Delegate: Chief Executive Officer
Function: 1. Authomty to grant permission or refuse permission to construct a

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

specified thing on, over, or under a specified public thoroughfare
or public place that is local government property [ULP r.17(3)].

2. Authority to impose conditions on permission including those
prescribed inr.17(5) and (6) [ULP r.17(5)].

Council Conditions on
this Delegation:

a.  Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

b.  Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from or
entered into a legal agreement with, each owner of
adjoining or adjacent property which may be impacted by
the proposed private works.

ii.  Provided a bond, sufficient to the value of works that may be
required if the proponent does not satisfactorily make good
the public place at the completion of works.

ii. Provided evidence of sufficient Public Liability Insurance.

iv.  Provided pedestrian and traffic management plans which
are sufficient for the protection of public safety and amenity.

c.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:
5.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government (Uniform Local Provisions) Regulations 1996 — prescribe applicable
statutory procedures.

Determination of Bond Value and Conditions - refer to CEO Delegation 1.3.4 Determine
and Manage Conditions on Permission for Private Works on, over, or under Public
Places
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Penalties under the Uniform Local Provisions Regulations are administered in
accordance with Part 9, Division 2 of the Local Government Act 1995

Local Government Act 1995 — Section 5.46(3)

Local Government (Administration) Regulations 1996 - regulation 19
Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)
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1.2.14  Expressions of Interest for Goods and Services

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty

Local Government Act 1995:
5.3.57 Tenders for providing goods or services
Local Government (Functions and General) Regulations 1996:

Delegatcc: r.21 Limiting who can tender, procedure for
r.23 Rejecting and accepting expressions of interest to be acceptable tenderer
Delegate: Chief Executive Officer
1. Authority to determine when to seek Expressions of Interest and
Function: to invite Expressions of Interest for the supply of goods or services

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

[F&Gr.21].

2. Authority to consider Expressions of Interest which have not been
rejected and determine those which are capable of satisfactorily
providing the goods or services, for listing as acceptable
tenderers [F&G r.23].

Council Conditions on
this Delegation:

a. Expressions of Interest may only be called where there is an
adopted budget for the proposed goods or services.

b.  Compliance with Council policies:

X 4.9 Procurement of Goods and Services
X 4.11 Regional Price Preference

c. Compliance with Delegation 1.2.14. Tender for Goods and
Services

d. This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:
5.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s. 5.74 and are required to provide Primary
and Annual Returns.

Local Government (Functions and General) Regulations 1996 — prescribe applicable
statutory procedures.

Council Policy 4.9 Procurement of Goods and Services

Council Policy 4.10 Procurement via Panels of Prequalified suppliers

Council Policy 4.11 Regional Price Preference Purchasing Policy

City of Greater Geraldton Procurement Framework

WALGA Subscription Service — Procurement Toolkit

Recordkeeping:

Local Government Act 1995 — Section 5.46(3)
Local Government (Administration) Regulations 1996 — regulation 19
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1.2.15 Tenders for Providing Goods and Services - Call Tenders

Delegator:

Power / Duty assigned in legisiation | Local Government

to:

Express Power to Delegate: Local Government Act 1995:

Power that enables a delegation to 5.5.42 Delegation of some powers or duties to the CEO

be made 5.543 Limitations on delegations to the CEO

Local Government Act 1995:

5.3.57 Tenders for providing goods or services

& ool o Dty Local Government (Functions and Genergl) Rggglations 1996:

P r.11 \/Vheh tenders have to be publicly |nV|t§d ‘ A
r.13 Requirements when local government invites tenders though not required
todo so
r.14 Publicly inviting tenders, requirements for

Delegate: Chief Executive Officer

1. Authority to call tenders [F&G r.11(1)].

2. Authority to invite tenders although not required to do so [F&G
r.13l.

) 3. Authority to determine in writing, before tenders are called, the

Function: criteria for acceptance of tenders [FRG r.14(2a)].

This is a precis only.

Delegates must act with full 4. Authority to determine the information that is to be disclosed to

understanding of the legislation those interested in submitting a tender [F&G r.14(4)(a)].

and conditions relevant to this

delegation. 5. Authority to vary tender information after public notice of
invitation to tender and before the close of tenders, taking
reasonable steps to ensure each person who has sought copies of
the tender information is provided notice of the variation [F&G
r.14(5)].

a.  Tenders may only be called where there is an adopted budget for
the proposed goods or services, with the exception being in the
period immediately prior to the adoption of a new Annual Budget
and where the:

i. proposed goods or services are required to fulfil a routine
contract related to the day to day operations of the Local

Council Conditions on Government,

this Delegation: ii. current supply contract expiry is imminent,

iii. value of the proposed new contract has been included in
the draft Annual Budget proposed for adoption, and
iv. the tender specification includes a provision that the
tender will only be awarded subject to the budget
adoption by the Council.
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b. Compliance with Council Policy 4.9 Procurement of Goods and
Services, 4.10 Procurement via Panels of Prequalified Suppliers,
and 4.11 Regional Price Preference.

c.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under 5.5.74 and are required to provide Primary
and Annual Returns.

Local Government Act 1995:5.3.57

Local Government (Functions and General) Regulations 1996

Compliance Links: Council Policy 4.9 Procurement of Goods and Services

Council Policy 4.10 Procurement via Panels of Prequalified suppliers

Council Policy 4.11 Regional Price Preference

City of Greater Geraldton Procurement Framework

WALGA Subscription Service — Procurement Toolkit

Local Government Act 1995 — Section 5.46(3)

Local Government (Administration) Regulations 1996 - regulation 19
Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)
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1.2.16  Tenders for Goods and Services - Accepting and Rejecting Tenders; Varying
Contracts; Exercising Contract Extension Options

Delegator:
Power / Duty assigned in legisiation i Local Government
to:

Express Power to Delegate: Local Government Act 1995:
Power that enables a delegation to 5.5.42 Delegation of some powers or duties to the CEO
be made $.5.43 Limitations on delegations to the CEQ

Local Government Act 1995:
5.3.57 Tenders for providing goods or services
Local Government (Functions and General) Regulations 1996:

Express Power or Dut
2 Y r.11(2)(j) Exercising contract extension options

Delegated: r.18(2), (4), (4a), (5), (6) and (7) Rejecting and accepting tenders
r.20(1), (2), (3) Variation of requirements before entry into contract
r21A Varying a contract for the supply of goods or services
Delegate: Chief Executive Officer
1. Authority to determine whether or not to reject tenders that do
not comply with requirements as specified in the invitation to
tender [F&G.r.18(2)].
2. Authority to seek clarification from tenderers in relation to
information contained in their tender submission [F&G r.18(4a)].
3. Authority to assess, by written evaluation, tenders that have not
been rejected, to determine:
i.  The extent to which each tender satisfies the criteria for
deciding which tender to accept; and
ii.  Toacceptthe tender that is most advantageous within the
$500,000 or less detailed as a condition on this Delegation
Function: [F&G r.18(4)].
This is a precis only.
Delegates must act with full 4. Authority to decline to accept any tender [F&G r.18(5)].

derstandi f the legislati . . L
S 5. Authority to accept the next most advantageous tender if, within
and conditions relevant to this

delegation. 6-months of accepting a tender, a contract has not been entered
into OR the local government and the successful tenderer agree
to terminate the contract [F&G r.18(6) & (7)].

6.  Authority to determine whether variations in goods and services
required are minor variations, and to negotiate with the
successful tenderer to make minor variations before entering into
a contract [F&G r.20(1) and (3)].

7. Authority to choose the next most advantageous tender to
accept, if the chosen tenderer is unable or unwilling to form a
contract to supply the varied requirement OR the minor variation
cannot be agreed with the successful tenderer, so that the
tenderer ceases to be the chosen tenderer [F&G r.20(2)].
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8. Authority to vary a tendered contract, after it has been entered
into, provided the variation/s are necessary for the goods and
services to be supplied, and do not change the scope of the
original contract [F&G r.2TA(3)].

9. Authority to exercise a contract extension option that was
included in the original tender specification and contract in
accordance with r.11(2)()).

a.  Exercise of authority under F&G.r.18(2) requires consideration of
whether or not the requirements as specified in the invitation to
tender have been expressed as mandatory and if so, discretion
may not be capable of being exercised — consider process
contract implications.

b.  Inaccordance with s.543(b), tenders may only be accepted under
this delegation, where:

i.  Thetotal consideration under the resulting contract is
$500,000 or less

ii.  Theexpenseisincluded in the adopted Annual Budget; and

ii. The tenderer has complied with requirements under F&G
r.18(2) and (4).

c.  Adecision to vary a tendered contract before entry into the
contract [F&G r.20(1) and (3)] must include evidence that the
variation is minor in comparison to the total goods or services

that tenderers were invited to supply.
Council Conditions on

. ) d. Adecision to vary a tendered contract after entry into the
this Delegation:

contract [F&G r.21A(a)] must comply with the adopted Council
Policy 4.9 Procurement of Goods and Services and must include
evidence that the variation is necessary and does not change the
scope of the contract.

e. Adecision to vary a tendered contract must ensure that the
cumulative value of variation/s and its associated impact on the
contract is within the adopted Annual Budget and that the value
of a single variation does not exceed financial authorisation of the
approver.

f. Adecision to renew or extend the contract must only occur
where the original contract contained the option to renew or
extend its term as per r.11(2)(j) and that the contractor’s
performance has been reviewed and the review evidences the
rationale for entering into the extended term.

g. This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council
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Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government (Functions and General) Regulations 1996 — prescribe applicable
statutory procedures.

Compliance Links: Council Policy 4.9 Procurement of Goods and Services

Council Policy 4.10 Procurement via Panels of Prequalified suppliers

Council Policy 4.11 Regional Price Preference Purchasing Policy

City of Greater Geraldton Procurement Framework

WALGA Subscription Service — Procurement Toolkit

Local Government Act 1995 — Section 5.46(3)

Local Government (Administration) Regulations 1996 - regulation 19

Record Keeping: Council Policy 4.13 Recordkeeping

Operational Policy OP053 Document Management Protocols

Electronic Document Management System (TRIM)
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1.2.17 Tenders for Goods and Services - Exempt Procurement

Delegator:
Power / Duty assigned in legisiation | Local Government
to:

Express Power to Delegate: Local Government Act 1995:
Power that enables a delegation to 5.5.42 Delegation of some powers or duties to the CEO
be made 5.543 Limitations on delegations to the CEO

Local Government Act 1995:
Express Power or Duty 5.3.57 Tenders for providing goods or services
Delegated: Local Government (Functions and General) Regulations 1996:

r.11(2) When tenders have to be publicly invited (exemptions)

Delegate: Chief Executive Officer

1. Authority to undertake tender exempt procurement, in
accordance with the Purchasing Policy requirements, where the
Function: total consideration under the resulting contract is expected to be

This is a precis only. included in the adopted Annual Budget [F&G.r.11(2)].
Delegates must act with full

understanding of the legislation | 2. Authority to, because of the unique nature of the goods or

Sl cenelions ieleveant i services or for any other reason it is unlikely that there is more
delegation than one supplier, determine to contract directly with a suitable
supplier [F&G r.11(2)(f).

a.  Tender exempt procurement under F&G.r.11(2) may only be
approved where the total consideration under the resulting
contract is expected to be less than the maximum S$value
specified for the following categories:

Maximum Value for

Categor e
gory individual contracts

WALGA Preferred Supplier Program As per adopted
IF&Gr112)(b)] Annual Budget

Goods or services obtained through
the Government of the State or

this Delegation: Commonwealth or any of its As per adopted
agencies, or by a local government or | Annual Budget

regional local government
[F&Gr.110)e)]

Council Conditions on

Goods or services that are
determined to be unique so thatitis
unlikely that there is more than one As per adopted
supplier in accordance with Annual Budget
delegation condition (b.) specified
below [F&G.r.2)®]
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Supply of petrol, oil or any other
liquid or gas used for internal
combustion engines [F&G.r.11(2)(g)]

As per adopted
Annual Budget

Goods or services supplied by a
person registered on the Aboriginal
Business Directory WA OR Indigenous | <$250,000%
Minority Supplier Office Limited (T/as | «, specified in
Supply Nation) AND where satisfied F&G.r1 1))
that the contract represents value for
money. [F&G.r.112)(h)]

Goods or services supplied by an

Australian Disability Enterprise
[F&G.r112)(0]

As per adopted
Annual Budget

b.  Tender exempt procurement under F&G r.11(2)(f) may only be
approved where a record is retained that evidences:

i.  Adetailed specification;

ii.  The outcomes of market testing of the specification;

iil.  The reasons why market testing has not met the
requirements of the specification;

iv.  Rationale for why the supply is unique and cannot be
sourced through other suppliers; and

V.  The expense is included in the adopted Annual Budget.

c.  Where the total consideration of a Tender Exempt procurement
(relating to a one off major purchase or project) contract exceeds
the $500,000 delegated above, the decision is to be referred to
Council.

d.  Where a Tender Exempt procurement contract associated with
operational or government utilities is established, the expense is
included in the adopted Annual Budget.

e. This delegation may only be exercised in accordance with policies

or strategies formally adopted by Council
Express Power to Sub- Local Government Act 1995;
Delegate: 5.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government (Functions and General) Regulations 1996

Compliance Links: WALGA Subscription Service — Procurement Toolkit

Council Policy 4.9 Procurement of Goods and Services

Council Policy 4.10 Procurement via Panels of Prequalified suppliers

Council Policy 4.11 Regional Price Preference Purchasing Policy

Record Keeping: Local Government Act 1995 — Section 5.46(3)
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Local Government (Administration) Regulations 1996 — regulation 19
Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols. Electronic Document Management System (TRIM)
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1.2.18  Panels of Pre-Qualified Suppliers for Goods and Services

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:

5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Functions and General) Regulation 1996:

r24AB Local government may establish panels of pre-qualified suppliers
r24AC(1)(b) Requirements before establishing panels of pre-qualified suppliers
r24AD(3) & (6) Requirements when inviting persons to apply to join panel of
pre-qualified suppliers

r24AH(2), (3), @) and (5) Rejecting and accepting applications to join panel of
pre-qualified suppliers

r.24AJ(1) Contracts with pre-qualified suppliers

Delegate:

Chief Executive Officer

Function:

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

1.

Authority to determine that there is a continuing need for the
goods or services proposed to be provided by a panel of pre-
qualified suppliers [F&G r.24AC(1)(b)].

Authority to, before inviting submissions, determine the written
criteria for deciding which applications for inclusion in a panel of
pre-qualified suppliers should be accepted [F&G r.24AD (3)].

Authority to vary panel of pre-qualified supplier information after
public notice inviting submissions has been given, taking
reasonable steps to ensure each person who has enquired or
submitted an application is provided notice of the variation [F&G
r24AD (6)].

Authority to reject an application without considering its merits,
where it was submitted at a place and within the time specified
but fails to comply with any other requirement specified in the
invitation [F&G r.24AH (2)].

Authority to assess applications, by written evaluation of the
extent to which the submission satisfies the criteria for deciding
which applicants to accept and decide which applications to
accept as most advantageous [F&G r.24AH (3)].

Authority to request clarification of information provided in a
submission by an applicant [F&G r.24AH (4)].

Authority to decline to accept any application [F&G r.24AH (5).

Authority to enter into contract, or contracts, for the supply of
goods or services with a pre-qualified supplier, as part of a panel
of pre-qualified suppliers for those particular goods or services
[F&G r.24AJ (1)].
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a. Inaccordance with 5.5.43, panels of pre-qualified suppliers may
only be established, where the expense is included in the
adopted Annual Budget.

b. Inaccordance with the provisions of Council Policy 4.10
Council Conditions on Procurement via Panels of Prequalified Suppliers and relevant
this Delegation: provisions of Council Policy 4.9 Procurement of Goods and
Services (excludes Tender and Expression of Interest provisions).

C.  This delegation may only be exercised in accordance with policies
and strategies formally adopted by Council

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government (Functions and General) Regulations 1996

Compliance Links: Council Policy 4.9. Procurement of Goods and Services

Council Policy 4.10 Procurement via Panels of Pre-Qualified Suppliers
Council Policy 4.11 Regional Price Preference Purchasing Policy

WALGA Subscription Service — Procurement Toolkit

Local Government Act 1995 — Section 5.46(3)

Local Government (Administration) Regulations 1996 — regulation 19
Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)
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1.2.19 Application of Regional Price Preference Policy
Delegator:
Power / Duty assigned in Local Government
legislation to:
Express Power to Delegate: Local Government Act 1995:
Power that enables a delegation 5.5.42 Delegation of some powers or duties to the CEO
o s miscle $.5.43 Limitations on delegations to the CEO
Express Power or Duty Local Government (Functions and General) Regulations 1996:
Delegated: r.24G Adopted regional price preference policy, effect of
Delegate: Chief Executive Officer
Function:

1. Authority to decide when not to apply the regional price

This is a precis only.
P y preference policy to a particular future tender [F&G r.24G].

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

a.  This delegation may only be exercised, following an investigation

that determines there are no regional tenderers that are able to
Council Conditions on provide the services.

this Delegation:
2 b.  This delegation may only be exercised in accordance with policies

and strategies formally adopted by Council

Express Power to Sub- Local Government Act 1995:
Delegate: 5.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government (Functions and General) Regulations 1996

Council Policy 4.9 Procurement of Goods and Services

Council Policy 4.10 Procurement via Panels of Prequalified suppliers

Council Policy 4.11 Regional Price Preference Purchasing Policy

City of Greater Geraldton Procurement Framework, WALGA Subscription Service —
Procurement Toolkit, Council Policy - 4.11 - Regional Price Preference

Local Government Act 1995 - Section 5.46(3)

Local Government (Administration) Regulations 1996 — regulation 19

Record Keeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)

Compliance Links:
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1.2.20 Disposing of Property

Delegator:
Power / Duty assigned in legisiation | Local Government
to:

Express Power to Delegate: Local Government Act 1995:
Power that enables a delegation to 5.5.42 Delegation of some powers or duties to the CEO
be made 5.5.43 Limitations on delegations to the CEO
Local Government Act 1995:
Express Power or Duty 5.3.58(2), (3) & (4) Disposing of Property
Delegated: Local Government (Functions and General) Regulations 1996:

r.30 Dispositions of property excluded from Act s3.58

Delegate: Chief Executive Officer

1. Authority to dispose of property to:

(@) the highest bidder at public auction [5.3.58(2)(a)].

(b) the person who at public tender called by the local
government makes what is considered by the delegate to
be, the most acceptable tender, whether or not it is the
highest tender [5.3.58(2)(b)]

2. Authority to dispose of property by private treaty only in
accordance with section 3.58(3) and prior to the disposal, to
consider any submissions received following the giving of public
notice [5.3.58(3)].

3. Details of the proposed disposition include -3.58(4)(c) the market
value of the disposition.

Function: 4
This is a precis only. .
Delegates must act with full
unelersizeling o e legiaion a. disposal of land to an adjoining owner, where the market

and Cor{dltlons relevant to this value is less than $5000 and the delegate has determined that
delegation. i

the land would not be of benefit to anyone other than the

adjoining owner. [F&G.r.30(2)(a)]

Authority to dispose of property, that is prescribed as exempt
from the provisions of 5.3.58:

b. disposal of land, by lease, to an employee of the local
government for use as the employee’s residence
[F&G.r.30(2)(d)].

c. disposal of land, by lease, for a period of less than 2 years
during all or any of which time the lease does not give the
lessee the exclusive use of the land. [F&G..r.30(2)(e)]

d. disposal of land, by lease, of a residential property to a person
for residential purposes [F&G.r.30(2)(f)].

e. disposal of property (other than land / buildings), where the
property is disposed within 6 months after it has been
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unsuccessfully put out to auction, public tender or private
treaty via Statewide public notice[F&G.r.30(2A)

f. disposal of property, other than land / buildings, where the
market value is determined as less than $20,000. [F&G
r.30(3)(a)]

g. disposal of property, other than land / buildings, where the
entire consideration received for the disposal is used to
purchase other property AND the total value of the other
property is not more, or worth more, than $75,000.
[F&G.r.30(3)(b)]

a. Disposal of land or building assets is limited to either matters
specified in the Annual Budget or by Council resolution.

b.  Value of property that may be disposed under this delegation for
any single project or where not part of a project, but part of a
single transaction shall not exceed $500 000 including plant and
assets with a depreciated value not exceeding $500 000, in
accordance with the provisions of section 5.43(d) of the Local
Government Act 1995.

c.  Section 3.58(3) — Recent market valuation not required to dispose
of property where the market value is less than $15,000 pa.

d.  When determining the method of disposal:

X Where a public auction is determined as the method of
disposal:

0 Reserve price has been set by independent valuation or
has been confirmed via research to determine current
market rate.

0 Where the reserve price is not achieved at auction,
negotiation may be undertaken to achieve the sale at up
to a-10% variation on the set reserve price.

X Where a public tender is determined as the method of
disposal and the tender does not achieve a reasonable price
for the disposal of the property, then the CEO is to determine
if better value could be achieved through another disposal
method and if so, must determine not to accept any tender
and use an alternative disposal method.

X Where a private treaty is determined [5.3.58(3)] as the method
of disposal, authority to:

0 Negotiate the disposal of the property up to a-10%
variance on the valuation; and

0 Consider any public submissions received and determine
if to proceed with the disposal, ensuring reasons for the
decision are recorded.

Council Conditions on
this Delegation:
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e.  Where the market value of the property is determined as being
less than $20,000 (F&G r.30(3) excluded disposal) may be
undertaken compliance with Operational Policy OP038 Disposal
of Surplus Assets is required.

f. This delegation may only be exercised in accordance with policies
and strategies formally adopted by Council.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government Act 1995 - 5.3.58 Disposal of Property

Local Government (Functions and General) Regulations 1996 — 1.30 Dispositions of
property excluded from Act s. 3.58

Operational Policy OP038 Disposal of Surplus Assets

Local Government Act 1995 — Section 5.46 (3)

Local Government (Administration) Regulations 1996 — regulation 19
Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)

Compliance Links:
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1.2.21  Acquisition of Interest in Land by Lease or other Short-Term Instrument

Delegator:
Power / Duty assigned in legislation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.543 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
5.3.59 Commercial enterprises by local governments
Local Government (Functions and General) Regulations 1996:
r.8A Amount prescribed for major land transactions; exempt land transactions
prescribed
r.8 Exempt land transactions prescribed

Delegate:

Chief Executive Officer

Function:

This is a precis only. Delegates
must act with full
understanding of the legislation
and conditions relevant to this
delegation.

1. Authority to acquire an interest in land (includes buildings), by
lease or other short-term instrument ONLY, where the total value
of the consideration and anything done by the City of Greater
Geraldton is less than the threshold amount for a major land
transaction [s.3.59(1), r.8A(1)].

2. Authority to acquire an interest in land by lease or other short-
term instrument ONLY through an exempt land transaction
[5.3.59(1), r.8(1)I:

a.  without intending to produce a profit to the Local
Government; and

b.  without intending that another person will be sold, or given
joint or exclusive use of, all or any of the land involved in the
transaction.

Council Conditions on
this Delegation:

a.  Delegation excludes authority to purchase in fee simple land or
buildings and is therefore limited to leases, rental or other short
term acquisition instruments that do not commit the Local
Government for a period greater than 24 months.

b. Delegation is limited to acquisitions that are necessary to achieve
an objective determined by Council resolution, including
objectives identified in the City’s Integrated Planning, a Policy or
Strategy and for which an associated budget allocation has been
included, and is available, in the Annual Budget.

NOTE - Examples of acquisitions necessary to achieve an
approved objective may include workforce transitional
accommodation to support recruitment or short-term
lease of storage space for equipment while a
refurbishment is completed.
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C.  Inaccordance with s5.43, this delegation is limited to singular
acquisitions that a total consideration value of $75,000 or less: and
a total collective value of acquisitions that have a consideration
value of $500,000 or less.

d.  Documents that give effect to an acquisition under this
delegation, must be executed by a person duly authorised under
$.9.49A.

f. This delegation may only be exercised in accordance with policies
and strategies formally adopted by Council.

Express Power to Sub- Local Government Act 1995:
Delegate: 5.5.44 CEO may delegate some powers and duties to other employees
Compliance Links: Delegates are designated employees under s.5.74 and are required to provide Primary

and Annual Returns.
Local Government Act 1995
5.3.59 Commercial enterprises by local Government
5.9.49A Execution of documents
s.6.2 Annual Budget
Corporate Business Plan as adopted by Council
Local Government (Functions and General) Regulations 1995 — Regulations 8A and 8
Residential Tenancy Act 1987
Commercial Tenancy (Retail Shops) Agreements Act 1985
Record Keeping: Local Government Act 1995 — Section 5.46 (3)
Local Government (Administration) Regulations 1996 — regulation 19
Council Palicy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols
Electronic Document Management System (TRIM)
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1.2.22 Fees etc. for Council Members

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
5.5.98 (2) - (4) Fees etc. for Council members
Local Government Act (Administration Regulations) 1996
r.32.(1) (a)-(c) Expenses that may be approved for reimbursement.

Delegate:

Chief Executive Officer

Function:

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

(1) Acouncil member who incurs an expense of a kind prescribed as
being an expense —

a. to be reimbursed by all local governments; or

b. which may be approved by any local government for
reimbursement by the local government and which
has been approved by the local government for
reimbursement,

is entitled to be reimbursed for the expense in accordance with
subsection 5.98(3).

(2) A council member to whom subsection 5.98(2) applies is to be
reimbursed for the expense —

a. where the extent of reimbursement for the expense has
been determined, to that extent; or

b. where the local government has set the extent to which
the expense can be reimbursed and that extent is within
the range determined for reimbursement, to that extent.

(3) Ifan expense is of a kind that may be approved by a local
government for reimbursement, then the local government may
approve reimbursement of the expense either generally orin a
particular case but nothing in this subsection limits the
application of subsection (3) where the local government has
approved reimbursement of the expense in a particular case.

Council Conditions on
this Delegation:

a. Alocal government cannot make any payment to, or reimburse
and expense of, a person who is a council member or a mayor in
that persons capacity as council member or mayor, unless the
payment or reimbursement is in accordance with Division 8 of
the Local Government Act 1995 or a policy adopted by the local
government under section 5.129.
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b. This delegation may only be exercised in accordance with
policies or strategies formally adopted by Council.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government Act 1995

Local Government (Administration) Regulations 1996 - refer specifically r. 32. (1) (a)-(c)
Expenses that may be approved for reimbursement.

Council Policy 4.31 Council Member Fees, Allowances, Reimbursements and Benefits
Local Government Act 1995 — Section 5.46 (3)

Local Government (Administration) Regulations 1996 — regulation 19

Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)

Compliance Links:
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1.2.23  Payments from the Municipal or Trust Funds

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty

Local Government Act 1995:
Section 6.7(2) Money held in the municipal fund may be applied towards the
performance of the functions and the exercise of powers conferred on the Local

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

Delegated: Government by this Act or any other written law.
Local Government (Financial Management) Regulations1996:
r.12(1)(a) Payments from municipal fund or trust fund, restrictions on making
Delegate: Chief Executive Officer
Function:

1. Authority to make payments from the municipal or trust funds

[r12()@)].

Council Conditions on
this Delegation:

a.  Make payments for procurement provided for in Budgets
approved by Council, or otherwise approved by Council
resolution, and undertaken in accordance with Council Policy 4.9
Procurement of Goods and Services. Consistent with the
functions of the CEO specified in section 5.41(c) and (d) of the
Local Government Act 1995.

b.  This delegation may only be exercised in accordance with policies
or strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Local Government Act 1995

Local Government (Financial Management) Regulations 1996 - refer specifically r.13
Payments from municipal fund or trust fund by CEO, CEOQ's duties as to etc.

Local Government (Audit) Requlations 1996

Council Policy 4.9 Procurement of Goods and Services

Local Government Act 1995 — Section 5.46 (3)
Local Government (Administration) Regulations 1996 — regulation 19

Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols
Electronic Document Management System (TRIM)
Version 1

52

/4
0y



Delegation Register

a vibrant future

.:q‘% Gréater Geraldtc\%‘L

1.2.24 Payments, Procedures for Making etc.

Delegator:
Power / Duty assigned in legisiation
to:

Local Government

Express Power to Delegate:
Power that enables a delegation to
be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty

Local Government (Financial Management) Regulations 1996

This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

Delegated: r.11(1) Payments, procedures for making etc.
Delegate: Chief Executive Officer
1. Alocal government is to develop procedures for the authorisation
of, and the payment of, accounts to ensure that there is effective
security for, and properly authorised use of -

(@)  cheques, credit cards, computer encryption devices and
passwords, purchasing cards and any other devices or
methods by which goods, services, money, or other benefits
may be obtained; and

(b)  petty cash systems.

Function:

2. Alocal government is to develop procedures for the approval of
accounts to ensure that before payment of an account a
determination is made that the relevant debt was incurred by a
person who was properly authorised to do so.

3. Payments made by a local government —

(@) subject to subregulation (4), are not to be made in cash; and
(b) are to be made in a manner which allows identification of
() the method of payment; and
(i) the authority for the payment; and
(iii) the identity of the person who authorised the payment.

4. Nothing in subregulation (3)(a) prevents a local government from
making payments in cash from a petty cash system.

Council Conditions on
this Delegation:

This delegation may only be exercised in accordance with policies and
strategies formally adopted by Council.

Express Power to Sub-
Delegate:

Local Government Act 1995;
5.5.44 CEO may delegate some powers and duties to other employees

Compliance Links:

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Note - Decisions under this delegation may be referred for review by the State
Administration Tribunal

Recordkeeping:

Local Government Act 1995 — Section 5.46 (3)

Local Government (Administration) Regulations 1996 — regulation 19
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Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols, Electronic Document Management System (TRIM)
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1.2.25 Power to Invest and Manage Investments

Delegator:
Power / Duty assigned in legisiation | Local Government
to:

Express Power to Delegate: Local Government Act 1995:
Power that enables a delegation to 5.5.42 Delegation of some powers or duties to the CEO
be made 5.5.43 Limitations on delegations to the CEO
Local Government Act 1995:
Express Power or Duty $.6.14 Power to invest
Delegated: Local Government (Financial Management) Regulations 1996:

r.19 Investments, control procedures for

Delegate: Chief Executive Officer

1. Authority to invest money held in the municipal fund or trust
fund that is not, for the time being, required for any other
purpose [5.6.14(1)].

2. Authority to establish and document internal control procedures
to be followed in the investment and management of
investments [FM r.19] The control procedures are to enable the
identification of —

(@) the nature and location of all investments; and

Function: (b) the transactions related to each investment. (r.19)
This is a precis only.

Delegates must act with full
understanding of the legislation
and conditions relevant to this
delegation.

3. Alocal government is to comply with the regulations when

investing money referred to in subsection (1). [s.6.14(2A)].

4. Regulations in relation to investments by local governments
may —

(@) make provision in respect of the investment of money
referred to in subsection (1); and

(c) prescribe circumstances in which a local government is
required to invest money held by it; and

(d) provide for the application of investment earnings; and

(e) generally, provide for the management of those
Investments [5.6.14(2)].

Council Conditions on
this Delegation:

a.  Allinvestment activity must comply with the Financial

b.  Areport detailing the investment portfolio’s performance,

C.  Procedures are to be systematically documented and retained in

Management Regulation 19C and Council Policy 2.1 Investment.

exposures and changes since last reporting, is to be provided as
part of the Monthly Financial Reports.

accordance with the Record Keeping Plan and must include
references that enable recognition of statutory requirements and
assign responsibility for actions and position titles.
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d.  Procedures are to be administratively reviewed for continuing
compliance and confirmed as “fit for purpose” and subsequently
considered by the Audit Committee at least once every 3 financial
years as per Audit Regulation.17.

e.  This delegation may only be exercised in accordance with policies
and strategies formally adopted by Council.

Express Power to Sub- Local Government Act 1995:
Delegate: s.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Compliance Links: Local Government (Financial Management) Regulations 1996 — refer r.19C Investment
of money, restrictions on (Act 5.6.14(2)(a))

Council Policy 2.1 - Investment

Local Government Act 1995 — Section 5.46 (3)

Local Government (Administration) Regulations 1996 — regulation 19

Recordkeeping: Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Electronic Document Management System (TRIM)
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1.2.26  Defer, Grant Discounts, Waive or Write Off Debts

Delegator:

Power / Duty assigned in Local Government

legislation to:

Express Power to Delegate: Local Government Act 1995:

Power that enables a delegation 5.5.42 Delegation of some powers or duties to the CEO

o s miscle 5.543 Limitations on delegations to the CEO

Express Power or Duty Local Government Act 1995:

Delegated: 5.6.12 Power to defer, grant discounts, waive or write off debts.
Delegate: Chief Executive Officer

1. Waive a debt which is owed to the City of Greater Geraldton
[s.6.12 (1)(b)].

2. Grant concessions in relation to money which is owed to the City
of Greater Geraldton [5.6.12 (1)(b)].

Function:
This is a precis only. (Subsection (1)(b) does not apply to an amount of money owing
Delegates must act with full in respect of rates and service charges)

understanding of the legislation
and conditions relevant tothis | 3. Write off any amount of money which is owed to the City of

delegation. Greater Geraldton [s.6.12(1)(C)].

Regulations may prescribe circumstances in which a Local Government
is not to exercise a power under subsection (1) or requlate the exercise
of that power.

a.  Write-off a rates or service charge debt up to $10,000 in
accordance with [5.6.12(1)(c) & (2)].

b.  Adebt may only be waived, and a concession granted where:

i.  The organisation is a community group, an incorporated not
for profit or educational institution, operating within the City
of Greater Geraldton which provides services to benefit the
community in accordance with council policy 4.22 Fraud
Control, Write off Debts & Waive Fees and Charges.

Council Conditions on ii.  Exclusions:

iy Delfegailen: 0 Anorganisation that has a negotiated partnership or

monetary agreement in place with the City, unless it is
recognised within an agreement that the City would
provide “in kind" support via the provision of facilities
and/or equipment in support of an event or activity.

0 Anorganisation that has a negotiated lease or
management license with the City;

0 Application for a waiver or discount after an event or
activity;

o0 Commercial events or projects;
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0 Reimbursement for utility charges such as water and
electricity; and

0 Feesand/ or charges associated with bonds levied by the
City.

c. A debt may only be written off where:

X The cost of attempting to recover the debt would exceed
the debt;

x
X

e. This delegation may only be exercised in accordance with policies
and strategies formally adopted by Council.

Express Power to Sub- Local Government Act 1995:
Delegate: 5.5.44 CEO may delegate some powers and duties to other employees

Delegates are designated employees under s.5.74 and are required to provide Primary
and Annual Returns.

Compliance Links: Council Policy = i

Local Government Act 1995 — Section 5.46 (3)

Local Government (Administration) Regulations 1996 — regulation 19
Council Policy 4.13 Recordkeeping and Operational Policy OP053 Document
Management Protocols

Recordkeeping:
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